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keep  them,  and  (3)  how  long  they 
must  be  kept.  Each  digest  also 
includes  a  reference  to  the  full  text 
of  the  basic  law  or  regulation  govern¬ 
ing  such  retention. 

The  booklet’s  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record-retention  requirements. 

Price:  40  cents 

Compiled  by  Office  of  the  Federal  Resister,  National  Archives  and  Records  Service,  General 

Services  Administration 
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This  useful  reference  tool  is  designed 
to  keep  industry  and  the  general 
public  informed  concerning  published 
requirements  in  laws  and  regulations 
relating  to  records-retenuon.  It  con¬ 
tains  about  900  digests  detailing  the 
retention  periods  for  the  many  types 
of  records  required  to  be  kept  under 
Federal  laws  and  rules. 

The  “Guide”  tells  the  user  (1)  what 
records  must  be  kept,  (2)  who  must 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 
Entire  Executive  Civil  Service 

Section  213.3102  is  amended  to  add  a 
new  authority  for  part-time  or  intermit¬ 
tent  employment  of  needy  students  in 
furtherance  of  the  President’s  Youth 
Opportunity  Back-to-School  Drive.  Ef¬ 
fective  on  publication  in  the  Federal 
Register,  paragraph  (w)  is  added  to 
{ 213.3102  as  set  out  below. 

§213.3102  Entire  executive  civil  serv¬ 
ice. 

t  *  *  *  ♦ 

(w)  Part-time  or  intermittent  posi¬ 
tions  the  duties  of  which  involve  laboring 
or  other  work  of  a  routine  nature  when 
filled  by  students  appointed  in  further¬ 
ance  of  the  President’s  Youth  Oppor¬ 
tunity  Back-to-School  Drive  and  when 
the  following  conditions  are  met: 

(1)  Appointees  are  enrolled  in  or  ac¬ 
cepted  for  enrollment  in  a  resident  sec¬ 
ondary  school  or  institution  of  higher 
learning,  accredited  by  a  recognized  ac¬ 
crediting  body; 

(2)  Emplosnnent  does  not  exceed  15 
hours  in  any  calendar  week; 

(3)  While  employed,  appointees  con¬ 
tinue  to  maintain  an  acceptable  school 
standing; 

(4)  Appointees  need  the  earnings 
from  the  employment  to  continue  in 
school;  and 

(5)  Salaries  are  fixed  by  the  agency 
head  at  a  level  commensurate  with  the 
duties  assigned  and  the  expected  level  of 
performance. 

Appointments  under  this  authority 
may  not  extend  beyond  one  year:  Pro¬ 
vided,  that  such  appointments  may  be 
extended  for  additional  periods  of  not  to 
exceed  one  year  each  if  the  conditions  for 
initial  appointment  are  still  met.  An 
agency  head  may  not  appoint  under  this 
authority  the  son  or  daughter  of  a  civil¬ 
ian  employee  of  that  agency  or  the  son 
or  daughter  of  a  member  of  its  uniformed 
service.  A  person  may  not  be  appointed 
under  this  authority  imless  he  has 
reached  his  16th  but  not  his  22d  birth¬ 
day. 

(RA.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10677,  19  P.R.  7521, 
3  CPR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

IPil.  Doc.  86-9450;  Piled,  Sept.  7,  1966; 

8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 

(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  A— AGRICULTURAL 
CONSERVATION  PROGRAMS 

lACP— 1966] 

PART  701— NATIONAL  AGRICUL¬ 
TURAL  CONSERVATION 

Subpart — 1 966 

The  provisions  of  §§  701.1  to  701.93  (26 
FJt.  6881),  as  amended,  shall  be  effec¬ 
tive  for  the  1966  National  Agricultural 
Conservation  Program  for  the  period 
July  1. 1965,  through  December  31,  1966, 
except  for  the  following  changes  and 
such  other  changes  as  may  hereafter  be 
made. 

1.  For  the  purposes  of  the  1966  pro¬ 
gram,  references  to  the  years  1964,  1965, 
and  1966  shall  be  construed  as  references 
to  the  years  1965,  1966,  and  1967,  re¬ 
spectfully, 

2.  Effective  beginning  with  the  1966 
program,  the  term  “Director,  Conserva¬ 
tion  and  Land  Use  Division,  ASCS,”  is 
substituted  for  the  term  “Deputy  Admin¬ 
istrator,  State  and  County  Operations, 
ASCS’’  in  §§  701.15,  701.89,  701.90,  701.91, 
and  701.92. 

3.  The  allocation  of  funds  among  the 
States  for  the  1966  program  will  be  pub¬ 
lished  at  a  later  date  in  an  amendment 
to  §  701.2. 

4.  Paragraph  (a)  of  §  701.4  is  amended, 
effective  beginning  with  the  1966  pro¬ 
gram,  to  read: 

§  701.4  Agencies  to  participate  in  devel¬ 
opment  of  State  programs. 

(a)  A  State  agricultural  conservation 
program  (referred  to  in  this  subpart  as 
“State  program’’)  shall  be  developed  in 
each  State  in  accordance  with  the  pro¬ 
visions  contained  in  this  subpart  and 
such  modifications  thereof  as  may  here¬ 
after  be  made.  The  program  shall  be 
developed  by  the  State  ACP  development 
group,  which  shall  consist  of  the  State 
committee  (including  the  State  director 
of  extension),  the  State  conservationist 
of  the  Soil  Conservation  Service,  the 
Forest  Service  official  having  jurisdic¬ 
tion  of  farm  forestry  in  the  State,  and, 
in  States  in  the  Appalachian  region  in 
which  a  program  is  developed  under  sec¬ 
tion  203  of  Public  Law  89-4  with  the 
assistance  of  the  State  ACP  development 
group  upon  request  of  the  Governor  of 
the  State,  a  representative  recommended 
by  the  Governor  and  designated  by  the 
Secretary.  The  president  of  the  land- 
grant  college  and  the  State  director  of 
the  Farmers  Home  Administration  shall 
be  invited  to  designate  representatives  to 
counsel  with  the  group  in  the  formula¬ 


tion  of  the  State  program.  The  chair¬ 
man  of  the  State  committee  shall  invite 
representatives  of  the  State  soil  con¬ 
servation  committee  (board  or  commis¬ 
sion),  the  State  agricultural  extension 
service,  the  State  agency  having  respon¬ 
sibility  for  wildlife  conservation,  and 
other  State  and  Federal  agricultural 
agencies,  and  may  invite  others  with  con¬ 
servation  interests,  to  participate  in  the 
deliberations  on  the  State  program. 

*  «  *  «  « 

5.  Section  701.8  is  amended,  effective 
beginning  with  the  1966  program,  by  add¬ 
ing  a  new  paragraph  (d)  as  follows: 

§  701.8  Practice  specifications. 

•  •  «  *  • 

(d)  Specifications  for  wildlife  con¬ 
servation  practices  shall  be  developed  in 
consultation  with  the  State  agency  hav¬ 
ing  responsibility  for  wildlife  conserva¬ 
tion. 

6.  Paragraph  (b)  of  §  701.9  is  amended, 
effective  beginning  with  the  1966  pro¬ 
gram  by  adding  the  following  sentence; 

§  701.9  Use  of  liming  materials  and 

'  commercial  fertilizers  for  vegetative 
cover. 

*  «  «  *  4c 

(b)  *  *  •  Liming  materials  or  fer¬ 
tilizer  must  be  applied  at  such  a  time  and 
in  such  a  manner  that  a  conserving  cover 
will  be  the  primary  beneficiary  of  the 
application. 

7.  'The  first  sentence  of  paragraph  (a) 
of  §  701.10  is  amended,  effective  begin¬ 
ning  with  the  1966  program  to  read; 

§  701.10  Responsibility  for  technical 
phases  of  practices. 

(a)  The  Soil  Conservation  Service  is 
responsible  for  the  technical  phases  of 
practices  A-8,  B-7,  C-4  to  C-16,  G-2,  and 
G-3  (§§  701.52,  701.59,  701.67  to  701.79, 
701.94,  and  701.95).  •  *  * 

*  *  «  *  » 

8.  Paragraph  (a)  of  §  701.11  is  amend¬ 
ed  effective  banning  with  the  1966  pro¬ 
gram,  to  read : 

§  701.11  Rates  of  cost-sharing. 

(a)  'The  maximum  Federal  cost-share 
for  each  practice  shall  be  the  percentage 
of  the  average  cost  of  performing  the 
practice  considered  necessary  to  obtain 
the  needed  performance  of  the  practice, 
but  which  will  be  such  that  the  farmer  or 
rancher  will  make  a  substantial  contri¬ 
bution  to  the  cost  of  performing  the 
practice.  Rates  of  cost-sharing  shall 
not  be  in  excess  of  50  percent  of  the 
average  cost  of  performing  the  practices, 
except  that  higher  rates  of  cost-sharing 
may  be  approved  by  the  Director,  Con¬ 
servation  and  Land  Use  Division,  AS(rS — 

(1)  For  practices  which  have  long 
lasting  conservation  benefits  and  frcnn 
which  the  returns  to  the  farmer  or 
rancher  are  remote. 
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(2)  In  situations  where  higher  rates  of 
cost-sharing  are  essential  to  bring  about 
the  use  of  a  practice  or  to  increase  the 
use  of  a  practice  on  a  substantial  num¬ 
ber  of  farms  or  ranches,  or 

(3)  In  situations  where  the  income 
prospects  for  the  farmer  or  rancher  are 
such  that  he  reasonably  could  not  be  ex¬ 
pected  to  bear  as  much  as  50  percent  of 
the  cost  of  the  practice.  (A  higher  rate 
may  be  approved  under  this  subpara¬ 
graph  (3)  only  where  it  is  detomined 
that  the  farmer  or  rancher  is  largely  de¬ 
pendent  on  the  farm  or  ranch  for  his 
livelihood,  the  estimated  annual  family 
incc»ne  does  not  exceed  $3,000.  and  an 
increased  rate  of  cost-sharing  is  essen¬ 
tial  to  permit  the  farmer  or  rancher  to 
carry  out  needed  practices.) 

•  •  •  •  • 

9.  Paragraph  (b)  of  S  701.27  is  amend¬ 
ed,  effective  beginning  with  the  1966 
program,  to  read: 

§  701.27  Divi!>ion  of  Federal  cost-shares. 

•  •  •  •  • 

(b)  Death,  incompetency,  or  disap¬ 
pearance.  In  case  of  death,  incom¬ 
petency,  or  disappearance  of  any  person, 
any  Federal  share  of  the  cost  due  him 
shall  be  paid  to  his  successor,  determined 
in  accordance  with  the  provisions  of  the 
regulations  in  Part  707  of  this  chapter. 

§  701.72  [.4mended] 

10.  Section  701.72  Is  amended,  effec¬ 
tive  beginning  with  the  1966  program, 
by  adding  the  following  sentence:  “Any 
land  drained  which  was  not  normally 
used  for  row  crops  or  small  grain  crops 
prior  to  the  performance  of  the  practice 
shall  not  be  used  for  row  crops  or  small 
grain  crops  for  5  years  following  the 
completion  of  the  practice.” 

§  701.73  [.4inended] 

11.  Section  701.73  is  amended,  effec¬ 
tive  beginning  with  the  1966  program, 
by  adding  the  following  sentence:  "Any 
land  drained  which  was  not  normally 
used  for  row  crops  or  small  grain  crops 
prior  to  the  performance  of  the  practice 
shall  not  be  used  for  row  crops  or  small 
grain  crops  for  5  years  following  the  com¬ 
pletion  of  the  practice.” 

§  701.74  [.4niended] 

12.  Section  701.74  is  amended,  effec¬ 
tive  beginning  with  the  1966  program, 
by  adding  the  following  sentence:  “Any 
land  drained  which  was  not  normally 
used  for  row  crops  or  small  grain  crops 
prior  to  the  perform£mce  of  the  practice 
shall  not  be  used  for  row  crops  or  small 
grain  crops  for  5  years  following  the 
completion  of  the  practice.” 

§  701.76  [.4inended] 

13.  Section  701.76  is  amended,  effec¬ 
tive  beginning  with  the  1966  program, 
by  adding  the  following  sentence:  “Any 
land  leveled  which  was  not  normally 
used  for  row  crops  or  small  grain  crops 
prior  to  leveling  shall  not  be  used  for 
row  crops  or  anall  grain  crops  for  5 
years  following  the  CMnpletion  of  the 
leveling.” 


§  701.77  [Amended] 

14.  Section  701.77  is  amended,  effec¬ 
tive  beginning  with  the  1966  program, 
by  adding  the  following  sentence:  “Any 
land  to  be  irrigated  which  was  not  nor¬ 
mally  used  for  row  crops  or  small  grain 
crops  prior  to  the  performance  of  the 
practice  shall  not  be  used  for  row  crops  or 
small  grain  crops  for  5  years  following 
the  completion  of  the  practice.” 

§  701.81  [Amended] 

15.  Section  701.81  is  amended,  effec¬ 
tive  beginning  with  the  1966  program,  by 
deleting  the  last  sentence  thereof. 

§  701.82  [Amended] 

16.  Section  701.82  is  amended,  effective 
beginning  with  the  1966  program,  by 
deletin  gthe  last  sentence  thereof. 

§  701.83  [Amended] 

17.  Section  701.83  is  amended,  effec¬ 
tive  beginning  with  the  1966  program, 
by  deleting  the  last  sentence  thereof. 

§  701.92  [Amended] 

18.  The  second  sentence  of  paragraph 
(c)  of  §  701.92  is  amended,  effective 
ginning  with  the  1966  program,  to  read: 
“The  total  of  all  Federal  cost-share  for 
this  practice  to  any  person  with  respect 
to  farms  and  ranches  in  any  one  county 
shall  not  exceed  the  sum  of  $2,500,  ex¬ 
cept  that,  with  the  written  prior  approval 
of  the  State  committee,  a  higher  maxi¬ 
mum  not  to  exceed  $10,000  may  be  ap¬ 
proved  in  Individual  cases  upon  justifi¬ 
cation  by  the  farmer  or  ranker  on  the 
basis  of  exceptional  need  and  his  in¬ 
ability  to  otherwise  carry  out  the  work.” 

19.  Effective  begimJng  with  the  1966 
program  §  701.93  is  deleted  and  the  fol¬ 
lowing  §S  701.93,  701.94,  701.95.  and 
701.96  are  added: 

§  701.93  Praclice  C— 1 :  Ettlablisliment 
of  vegrUitive  cover  providing  wildlife 
food  plots  and  habitat. 

This  practice  is  applicable  only  to 
farmland  which  is  to  be  established  in 
trees,  shrubs,  grasses,  legumes,  or  other 
vegetative  cover  to  provide  food  or  hab¬ 
itat  for  wildlife.  Federal  cost-sharing 
for  fencing  shall  be  limited  to  permanent 
fences  needed  to  protect  the  planted  area 
from  grazing  by  domestic  livestock,  ex¬ 
cluding  boundary  and  road  fences. 

§  701.94  Practice  G— 2:  Development  or 
restoration  of  shallow  water  areas  for 
wildlife. 

This  practice  is  applicable  only  to 
farmland  which  is  suitably  located  and 
adapted  to  the  development  or  restora¬ 
tion  of  shallow  water  areas  for  wildlife. 
Federal  cost-sharing  for  plantings  under 
this  practice  shall  be  limited  to  plantings 
within  the  floodable  area  and  plantings 
on  any  embankments  construct^.  Fed¬ 
eral  cost-sharing  for  fencing  shall  be 
limited  to  permanent  fences  needed  to 
protect  the  shallow  water  area  from 
grazing  by  domestic  livestock,  excluding 
boundary  and  road  fences. 

§  701.95  Practice  G— 3;  Constructing 
ponds  or  dams  for  wildlife. 

This  practice  is  applicable  only  to  per¬ 
manent  ponds  or  dams  for  wildlife  con¬ 


structed  on  farmland.  No  Federal  cost¬ 
sharing  will  be  allowed  for  ponds  or 
which  will  impound  water  on  areas  which 
will  be  drained  periodically  for  the  pro¬ 
duction  of  crops,  or  for  dams  or  ponds 
which  are  primarily  for  the  commercial 
production  of  fish  or  other  wildlife  for 
food. 

§  701.96  Practice  G— 4j  Other  wildlife 
conservation  practices  with  soil  and 
water  conservation  benefits. 

Consistent  with  the  principles  set  forth 
in  9  701.1,  the  Director,  Conservation  and 
Land  Use  Division,  ASCS,  may  approve 
other  wildlife  conservation  practices  for 
inclusion  in  the  State  program  upon  rec¬ 
ommendation  of  the  State  committee 
and  designated  representatives  of  the 
Soil  Conservation  i^rvice  and  the  Forest 
Service  at  the  State  level,  or  for  incluskHi 
in  county  programs  upon  the  reconunen- 
dation  of  the  State  and  county  commit¬ 
tees  and  designated  representatives  of 
tlie  Soil  Conservation  Service  and  Forest 
Service  at  both  the  coxmty  and  State 
levels.  Such  other  wildlife  conservation 
practices  shall  be  subject  to  the  same 
conditions  as  other  practices  in  the  pro¬ 
gram,  shall  meet  the  standards  and  re¬ 
quirements  of  comparable  practices  in 
the  program,  and  shall  specify  the  eli¬ 
gible  measures  on  which  Federal  cost- 
shai'ing  may  be  approved. 

20.  A  new  §  701.97  Is  added,  effective 
beginning  with  the  1966  program,  as 
follows: 

Conservation  Practices  With  Substan¬ 
tial  Beautification  Benefits 

§  701.97  Practice  H:  Beaut ifiralioii- 
conservation  practices. 

Consistent  with  the  principles  set 
forth  in  9  701.1,  the  Director,  Conserva¬ 
tion  and  Land  Use  Division,  ASCS,  may 
approve  beautification-conservation 
practices  for  inclusion  in  the  State  pro¬ 
gram  upon  recommendation  of  the  State 
committee  and  designated  representa¬ 
tives  of  the  Soil  Conservation  Service  and 
the  Forest  Service  at  the  State  level,  or 
for  inclusion  in  county  programs  upon 
the  recommendation  of  the  State  and 
county  committees  and  designated  repre¬ 
sentatives  of  the  Soil  Conservation  Serv¬ 
ice  and  the  Forest  Service  at  both  the 
county  and  State  levels.  Such  practices 
may  include  the  establishment  of  protec¬ 
tive  vegetative  cover  of  grasses,  legumes, 
trees,  or  shrubs  (including  ornamental 
shrubs  and  perennial  flowers) ;  the  con¬ 
struction  of  terraces,  dikes,  water  im¬ 
poundments.  or  other  structures  to  con¬ 
trol  surface  runoff,  to  prevent  erosion,  or 
to  heal  gullies;  the  establishment  of  veg¬ 
etative  cover  to  provide  habitat,  food,  or 
shelter  for  wildlife:  and  other  practices 
which  provide  substantial  soil  and  water 
conservation  benefits  and  which  enhance 
the  appearance  of  the  area.  The  prac¬ 
tices  shall  be  subject  to  the  same  condi¬ 
tions  as  other  practices  in  the  program, 
shall  meet  the  standards  and  the  re¬ 
quirements  of  comparable  practices  in 
the  program,  and  shall  specify  the  eli¬ 
gible  measures  on  which  Federal  cost¬ 
sharing  may  be  approved.  Additional 
measures  on  which  Federal  cost-sharing 
is  not  to  be  approved,  which  will  Increase 
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the  effectiveness  or  appearance  of  the 
prsctlce,  may  be  installed. 

(Sec.  4.  49  Stat.  164,  secs.  7  to  17,  49  Stat. 
114S,  ss  smeiiciedt  71  Stat.  178,  71  Stat.  4289 
73  sut.  864;  16  UJ3.C.  SQOd,  690g-590q) 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  2, 1965. 

Orville  L.  Freeman, 
Secretary. 

(ML  Doc.  65-9467;  Piled,  Sept.  7,  1965; 
8:56  a.in.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  176,  Arndt.  1] 

PART  91 D— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  informatlcHi  sulnnltted 
by  tiie  Lemon  Administrative  Commit¬ 
tee,  established  imder  the  said  amended 
marketing  agreement  and  other,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act  by  tending  to  es¬ 
tablish  and  maintain  such  (N*derly  mar¬ 
keting  conditions  for  such  lemons  as  will 
i»ovlde,  in  the  Interest  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  normal 
marketing  seascm  to  avoid  unreasonable 
fluctuations  in  sui^lies  and  prices',  and  is 
not  for  the  purpose  of  maintaining  prices 
to  fanners  above  the  level  which  it  la 
declared  to  be  the  policy  of  Congress  to 
establish  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  amendment  \intll  30  days 
after  publication  hereof  in  the  Federal 
Rkisier  (5  U.S.C.  1001-1011)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
Ijecome  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufS- 
clent,  and  this  amendment  relieves  re¬ 
strictions  on  the  handling  of  lemons 
grown  in  California  and  Arizona. 

Order,  as  amended.  The  provisions 
hi  paragraph  (b)  (1)  (il)  of  §  910.476 
(Lemon  Regulation  176,  30  P.R.  11132) 
are  hereby  amended  to  read  as  follows: 

§910.476  Lemon  Regulation  176. 

•  •  •  •  • 

(b)  Order,  (1)  *  *  • 


(11)  District  2:  302,250  cartons. 

«  *  *  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  TUJS.C. 
601-674) 

Dated:  September  2, 1965. 

PATji.  A,  Nicholson, 
Deputy  Director,  Fruit  arid 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR.  Doc.  65-9433;  PUed,  Sept.  7,  1965; 

8:48  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Docket  No.  6449;  Arndt.  No.  21-5] 

PART  21— CERTIFICATION  PROCE¬ 
DURES  FOR  PRODUCTS  AND  PARTS 

Subpart  J — Delegation  Option 
Authorization  Procedures 

This  amendment  modifies  Subpart  J 
of  Part  21  by  (1)  including  additional 
types  of  aircraft  and  aircraft  oigines, 
(2)  Including  parts  for  aircraft,  aircraft 
engines,  and  propellers,  and  (3)  remov¬ 
ing  the  requirement  that  the  manufac¬ 
turer  must  employ  a  Designated  Manu¬ 
facturer’s  Certlflcatlon  Representative 
(DMCR)  in  order  to  use  the  Delegation 
Option  Procedures. 

This  amendment  is  based  on,  and  re¬ 
flects  Industry  comments  concerning. 
Notice  of  Proposed  Rule  Making  65-2, 
publl^ed  in  the  Federal  Register  (30 
P.R.  953)  on  January  29,  1965.  Except 
as  modified  by  the  following  discussion, 
the  reasons  for  these  amendments  are 
those  in  the  Notice.  Changes  to  the  pro¬ 
posals  in  Notice  65-2,  and  Agency  dis¬ 
position  of  comments  from  industry,  are 
as  follows: 

Certain  rules  governing  the  issue  of 
Supplemental  Type  Certificates  (STCs) 
and  the  amendment  of  airworthiness 
certificates  were  placed  In  the  Notice  to 
give  the  manufacturer  the  same  privi¬ 
leges  as  were  currently  being  proposed 
for  air  carriers  and  d<Hnestic  repair  sta¬ 
tions  under  the  Designated  Alteration 
Station  (DAS)  procedures  in  Notice  CS- 
17.  Since  Notice  63-17  excluded  manu¬ 
facturers,  the  equivalent  proposal  was 
made  for  manufacturers  imder  Notice 
85-2  to  give  full  public  notice  with  re¬ 
spect  to  manufacturers.  Notice  having 
been  accomplished  without  significant 
opposition  to  the  concept  of  extension 
of  the  DAS  privileges  to  manufacturers, 
the  rules  covering  the  issue  of  STCs  and 
the  amendment  of  airworthiness  certif¬ 
icates  are  deleted  from  this  amend¬ 
ment  and  are  to  be  included  in  new 
Subpart  M  of  Part  21,  which  contains 
the  DAS  requirements.  The  Agency 
thus  agrees  with  one  comment  from  in¬ 
dustry  suggesting  that  the  proper  dis¬ 
tinction  between  Subparts  J  and  M  of 
Part  21  is  that  between  original  type 
certification  and  supplemental  type 
certification,  respectively.  This  change 
is  editorial  only.  The  placement  of  the 
DAS  requirements  for  the  manufacturer 


In  new  Subpart  M  of  Part  21  is  subject 
to  any  changes  made  to  Notice  63-17, 
which  changes  ^pear  In  the  final  re¬ 
quirements  for  DAS  authorizations  (see 
Docket  No.  1713).  This  change  affects 
proposed  §§21.231,  21.235(b),  21.239(c), 
21.241,  21.251  (b)  (2)  and  (b)  (5) .  21.263, 
2L267,  21.269(e),  and  21.293  (b)  and  (c). 

Industry  commented  that  Agency  par¬ 
ticipation  in  the  manufacturer’s  type 
certification  programs  is  not  necessary 
when  authority  is  delegated  to  responsi¬ 
ble  manufacturers,  and  requested  that 
the  Agency  either  divorce  itself  com¬ 
pletely  from  involvement  in  the  tsrpe 
certification  programs  of  manufacturers, 
or  else  specify  a  certain  frequency  of 
inspection. 

As  stated  in  the  notice,  the  responsi¬ 
bility  of  the  Agency  for  the  type  certifi¬ 
cation  of  products  is  clear  under  §§  601 
and  603  of  the  Federal  Aviation  Act  of 
1968.  ’The  power  under  §  314  of  the  Act 
to  delegate  any  “work,  business,  or  func¬ 
tion’’  does  not  relieve  the  Administrator 
of  the  underlying  duties  prescribed  in 
§§  601  and  603  of  the  Act.  'The  use  of  the 
power  of  delegation  must  cleariy  be  con¬ 
sistent  with  the  underlying  duties,  since 
the  Act  nowhere  provides  for  the  delega¬ 
tion  of  the  duties  themselves.  Thus, 
§  314  provides  that  delegations  made  by 
the  Administrator  be  made  “in  exercis¬ 
ing  the  powers  and  duties  vested  in  him 
by  this  Act.”  To  completely  divorce  the 
Agency  from  the  certification  programs 
of  manufacturers  would  be  to  ignore, 
rather  than  exercise,  those  powers  and 
duties. 

’The  only  industry  contention  that  the 
Agency  can  consider  in  this  area  is  thus 
whether  a  specific  degree,  or  frequency, 
of  supervision  or  inspection  should  be 
specified,  across  the  board,  in  the  delega¬ 
tion  option  procedures  themselves.  If 
such  a  frequency  were  specified,  it  would 
defeat  the  proper  administration  of  the 
delegation  option  procedures  in  two  re¬ 
jects.  For  manufacturers  who  demon¬ 
strate  that,  for  specific  programs,  less 
supervision  is  consistent  with  the  Admin¬ 
istrator’s  duty  to  promote  safety,  the 
specified  frequency  would  be  an  unneces¬ 
sary  burden.  In  cases  where  more  super¬ 
vision  is  required  in  order  to  discharge 
that  duty,  the  specified  frequency  would 
amount  to  an  appeuent  limitation,  im¬ 
posed  by  the  Administrator  on  himself, 
of  the  Administrator’s  power  to  effec¬ 
tively  discharge  his  duties.  Neither  re¬ 
sult  Is  consistent  with  effective  inile 
making.  ’The  proper  administration  of 
the  delegation  option  procedures  requires 
that  the  degree  of  supervision  be  ad¬ 
justed  to  fit  each  case.  For  this  reason, 
the  preamble  to  the  notice  stated  that 
the  Agency  will  “establish  appropriate 
initial  inspection  intervals  under 
§§  21.249  and  21.293,  and  will  modify  the 
intervals  of  inspeetion  as  service  experi¬ 
ence  warrants.”  The  assignment  of  a 
specific  frequency  of  inspection  would  be 
an  arbitrary  action  involving  prejudg¬ 
ment  of  certification  programs  as  yet 
unknown  to  the  Agency. 

In  urging  the  divorce  of  the  Agency 
from  the  tsre  certification  programs  of 
manufacturers,  one  comment  further 
cites  the  fact  that  section  314  of  the  Act 
provides  that  delegation  under  that  sec- 
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tion  Is  subject  to  such  regulations,  super¬ 
vision,  and  review  as  the  Administrator 
“may”  prescribe.  The  Agency  agrees 
that  section  314  does  not  require  the 
prescription  of  particular  regrulations, 
supervision,  or  review  of  delegated  func¬ 
tions.  Nor  is  this  assumed  or  relied  on 
by  the  Agency  in  declaring  its  Intent  to 
review  each  certification  program,  on  its 
own  merits,  in  the  interest  of  safety. 
Rather,  the  Agency  in  so  doing  is  con¬ 
cerned,  as  stated  above,  with  the  duties 
prescribed  in  sections  601  and  603  of  the 
Act. 

Regardless  of  the  competence  of  in¬ 
dividual  manufacturers,  which  is  not  in 
issue  here,  these  comments  are  incon¬ 
sistent  with  the  Administrator’s  duties 
under  the  Act  and  cannot  be  accepted. 

With  respect  to  proposed  §21.239, 
comments  recommended  that  a  specific, 
single  individual  be  given  the  total  re¬ 
sponsibility  delegated  to  the  manufac¬ 
turer  in  order  to  promote  good  manage¬ 
ment.  The  specific  manner  in  which  the 
manufacturer  discharges  his  delegated 
responsibilities  are  management  pre¬ 
rogatives  that  should  not  be  controlled 
by  the  Agency  imless,  in  an  Individual 
case,  specific  practices  adversely  affect 
safety,  in  which  case  appropriate  changes 
to  those  practices  will  be  made. 

Two  changes  are  made  to  §  21.239. 
First,  paragraph  (a)  is  amended  to  make 
clear  the  ori^nal  intent  of  that  para- 
griqih  to  cover  only  type  certificates 
issued  to  the  manufacturer  imder  stand¬ 
ard  procedures,  that  is,  under  Subpart  B 
of  Part  21.  Section  21.239  has  never  been 
administered  to  include  type  certificates 
transferred  to  the  manufacturer  since 
the  assiunption  of  underl3dng  certifica¬ 
tion  experience  and  ability  cannot  gen¬ 
erally  be  made  in  such  cases.  This 
change  is  clarifying  only.  Second, 
whereas  proposed  §  21.239(c)  allowed  the 
appropriate  staff  to  be  employed  “or 
available,"  this  amendment  requires  the 
staff  to  be  employed.  This  preserves  the 
intent  of  §  21.239(c) ,  as  it  was  before  this 
amendment.  The  type  certification  of 
entire  products  involves  a  continous  need 
for  a  staff  competent  to  conduct  all 
phases  of  certification,  from  initial  de¬ 
sign  to  production.  Evaluation  of  su(^ 
a  staff  by  the  Agency,  as  of  the  time  that 
eligibility  for  a  delegation  option  author¬ 
ization  is  being  determined,  must  be  done 
prospectively,  on  the  assumption  that  the 
staff  will  be  continuously  used  by  the 
manufacturer.  Whereas,  for  the  DAS, 
the  need  for  siiecific  personnel  may  be  in¬ 
frequent  and  difficult  to  define  prospec¬ 
tively  with  respect  to  specific  i^rsonnel 
requirements  (since  the  precise  nature 
of  individual  supplemental  tsrpe  certifica¬ 
tion  programs  may  not  be  known  when 
inithd  eligibility  is  being  determined), 
the  kind  of  activity  to  be  involved  in 
original  tsrpe  certification  programs  must 
be  known  to  the  Agency  when  applica¬ 
tion  for  a  delegation  option  authorization 
is  received,  and  the  existence,  at  that 
time,  of  a  complete,  organized  staff  ca¬ 
pable  of  executing  all  phases  of  those 
programs  is  thus  essential  to  responsible 
delegation,  by  the  Agency,  in  the  field  of 
original  t3T>e  certification.  Therefore, 
while  responsible  delegatioil  to  a  DAS 
requires  only  that  qualified  specialists  be 
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available  when  needed,  such  delegation 
in  the  field  of  tjrpe  certification  requires 
that  the  cmnplete  staff  be  employed  so 
that  it  can  be  evaluated,  as  a  complete 
staff,  before  a  delegation  authorization  is 
granted. 

The  notice  provided  for  the  issue  of 
airworthiness  approval  tags  for  engines 
and  propellers  manufactured  under  the 
delegation  option  procedures.  This 
amendment  broadens  this  to  include  the 
issue  of  worthiness  approval  tags  for 
parts  of  products.  The  proposed  dele¬ 
gation  of  responsibility  to  issue  air¬ 
worthiness  certificates  for  complete  air¬ 
craft  and  airworthiness  approval  tags 
for  other  complete  products  can  safely 
include  responsibility  to  issue  airworthi¬ 
ness  approval  tags  for  parts  of  such 
products.  This  change  appears  in 
§§21.231,  21.251,  and  21.271.  In  addi¬ 
tion,  proposed  §  21.271  is  changed  to 
make  it  clear  that  it  applies  to  all  prod¬ 
ucts  included  in  the  limits  of  applica¬ 
bility  section  (§21.251). 

One  Industry  comment  recommended 
deleting  the  requirement  in  proposed 
§  21.261  that  the  manufacturer  obtain 
the  Administrator’s  concurrence  re¬ 
specting  the  application  of  the  pertinent 
equivalent  safety  provisions.  The  au¬ 
thority  to  make  interpretations  requir¬ 
ing  substitution  of  one  airworthiness 
rule  for  another  has  never  been  dele¬ 
gated  to  private  persons,  since  is  involves 
the  prescription  of  airworthiness  stand¬ 
ards  rather  than  the  selection  and  ap¬ 
plication  of  standards  already  prescribed 
by  the  Administrator.  Only  the  latter 
is  delegated  by  this  amendment. 

The  numbering  of  the  following  sec¬ 
tions  has  been  changed  to  preserve  the 
numbering  of  present  Part  21:  Proi}osed 
§  21.269  is  now  §  21.273;  Proposed  §  21.- 
273  is  now  §  21.269. 

One  comment  suggested  that  the 
statement  in  the  preamble  to  the  Notice, 
to  the  effect  that  the  experimental  cer- 
tificaticm  requirements  of  Subpart  H  of 
Part  21  will  continue  to  apply  to  holders 
of  delegation  option  authorizations, 
could  cause  some  confusion  with  the 
specific  experimental  certification  re¬ 
quirements  in  the  proposal.  As  in  any 
case  where  specific  requirements  differ 
from  general  requirements,  the  general 
requirements  apply  where  the  ^}ecific 
requirements  are  silent.  The  statement 
in  the  Notice  thus  means  that,  where  the 
delegation  option  procedures  apply,  they 
supersede  those  in  Subpart  H,  and  where 
the  delegation  option  procedures  are 
sUent,  Subpart  H  will  govern  experi¬ 
mental  certification. 

One  comment  concerning  proposed 
§  21.275(a)  (1)  recommended  deleting 
the  proposed  requirement  that  the  issue 
of  experimental  certificates  be  limited 
to  those  aircraft  for  which  the  manu¬ 
facturer  has  applied  for  a  type  cer¬ 
tificate.  The  comment  specifically 
recommends  that  the  authorization  to 
issue  experimental  certificates  be 
broadened  to  cover  experimental  aircraft 
used  for  research  and  development  not 
aimed  at  obtaining  a  type  certificate. 
’The  intent  of  the  proposals  in  the  Notice 
is  solely  the  delegation  of  functions  re¬ 
lated  to  the  manufacturer’s  type  certifi¬ 
cation  programs  covered  by  the  dele¬ 


gation  option  procedures.  No  intent  to 
delegate  vmrestrlcted  experimental  cer¬ 
tification  frmctions  to  private  persons 
has  been  contemplated,  justified,  or  de¬ 
veloped  in  the  Notice.  This  comment 
cannot,  therefore,  be  accepted. 

It  was  further  recommended  that  pro- 
ix>sed  §  21.275(a)  (2)  be  deleted  as  sur¬ 
plusage,  since  the  more  general  pro¬ 
visions  of  §  21.275(a)  (1)  appear  to  cover 
aircraft  that  have  undergone  changes 
requiring  flight  tests.  Insofar  as  an 
amended  type  certificate  is  a  form  of  a 
type  certificate,  the  comment  is  correct 
and  is  accepted.  However,  the  distinc¬ 
tion  between  propxeed  §21.275  (a)(1) 
and  (a)  (2)  is  impertant  because  the  au¬ 
thority  delegated  to  prescribe  operating 
limitations  for  experimental  certificates 
issued  by  the  manufacturer  is  limited  to 
experimental  certificates  issued  pursuant 
to  amendments  of  existing  type  certifi¬ 
cates,  whereas  this  authority  Is  not  in¬ 
tended  to  be  delegated  with  respect  to 
new  designs  involving  an  original,  rather 
than  amended,  type  certificate.  This 
specific  limitation  is  preserved  in  this 
sunendment  (see  §  21.275(b)). 

One  comment  concerning  §  21.275(b) 
recommended  requiring  that  the  manu¬ 
facturer,  not  the  Administrator,  sp)ecify 
the  limitations  to  be  placed  on  an  experi- 
mentsd  certificate.  It  is  recognized  that 
the  manufacturer  may  have  need  for 
limitations  that  would  not  be  considered 
necessary  for  safety  by  the  Administra¬ 
tor,  and  that  the  propx>sed  language  ap- 
p>ears  to  preclude  the  prescription  of 
those  limitations  by  the  manufacturer. 
’This  comment  is  accepted,  in  part,  with 
respject  to  aircraft  for  which  the  manu¬ 
facturer  holds  the  type  certificate  and 
has  applied  for  an  amended  typie  certifi¬ 
cate,  and  which  have  undergone  changes 
requiring  flight  tests.  ’The  rule  is 
'  changed  to  let  the  manufacturer  sp)ecify 
the  limitations  and  conditions  that  he 
considers  necessary  for  operation,  under 
an  expierlmental  certificate,  of  aircraft 
to  be  oi>erated  to  show  compliance  with 
the  applicable  airworthiness  require¬ 
ments  if  the  manufacturer  has  submitted 
an  application  for  an  amended  typ)e  cer¬ 
tificate.  However,  complete  divorce  of 
the  Agency  from  responsibility  for  the 
safe  oporation  of  aircraft  under  exp)erl- 
mental  certificates  is  not  intended. 
Therefore,  this  amendment,  like  the  No¬ 
tice,  requires  the  manufacturer  to  ob¬ 
tain  any  limitations  and  conditions  that 
the  Adimlnlstrator  considers  necessary 
for  safety  in  every  case  in  which  an  ex- 
pierimental  certificate  is  Issued  by  the 
manufacturer. 

Certain  editorial,  nonsubstantive 
changes  have  been  made  to  §§  21.277, 
21.283,  and  21.285.  Section  21.277(a)  is 
streamlined  and  shortened  to  include 
only  its  mandatory  elements.  Section 
21.277(b)  is  deleted  as  surplus  with 
§  21.249.  Section  21.277(0  is  deleted  be¬ 
cause  it  adds  nothing  to  the  the  com¬ 
bined  effect  of  §§  21.249  and  21.293(b). 
Sections  21.277(d)  and  21.283  are  deleted 
as  nonmandatory  and  as  imnecessary 
under  the  pwwers  vested  in  the  Admin¬ 
istrator  by  §  314  of  the  Act.  Finally, 
§  21.285  is  deleted  as  nonmandatory  and 
because  the  pirocessing  of  certificate  ac- 
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tjfuia  Is  covered  by  Part  13  of  the  Fed- 
^  Aviation  Regulations. 

After  further  consideration  and  In 
response  to  comments  received,  the 
change  proposed  to  §  21.289  in  Notice 
65-2  has  not  been  incorporated  in  this 
final  amendment.  Under  current 
5  21.289,  a  DMCR  employed  by  a  manu¬ 
facturer  may  approve  major  repairs  and 
alterations.  Since  under  this  regula¬ 
tion,  the  manufacturer  now  holds  the 
delegated  authority  from  the  Adminis¬ 
trator,  the  Agency  considers  it  appro¬ 
priate  to  continue  in  effect  the  present 
provisions  of  §  21.289  for  such  manu¬ 
facturer. 

One  comment  recommended  deleting 
the  requirement  in  §  21.289  that  em¬ 
ployees  authorized  by  the  maniifacturer 
to  sign  PAA  Form  337  and  make  required 
log  book  entries  Jje  listed  on  the  manu¬ 
facturer’s  delegation  option  authoriza¬ 
tion  application.  No  burden  is  created 
by  this  requirement  since  it  does  not  de¬ 
scribe  who  may  or  may  not  be  listed. 
Further,  it  aids  the  efficient  administra¬ 
tion  and  control  of  approvals  made  un¬ 
der  §  21.289.  This  conunent  cannot, 
therefore,  be  accepted. 

Interested  persons  have  been  given  an 
OK)ortunity  to  participate  in  the  making 
of  this  amendment,  and  careful  consid¬ 
eration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  14  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended,  effective 
October  8,  1965,  as  hereinafter  set  forth. 

Part  21  is  amended  by  amending  Sub¬ 
part  J  to  read  as  follows: 

Swbporl  J — Delegation  Option  Authorization 
Procedures 
S6C 

21.231  Applicability. 

2123S  Application. 

21239  EliglblUty. 

21243  Duration. 

21245  Maintenance  of  eligibility. 

21247  Transferability. 

21249  Inspection. 

21251  Limits  of  applicability. 

21253  Type  certificates;  application. 

21257  Type  certificates;  issue. 

21261  Eqiilvalent  safety  provisions. 

21267  Production  certificates. 

21269  Export  airworthiness  apiHx>vals. 

21271  Airworthiness  approval  tags. 

21273  Airworthiness  certificates  other  than 
experimental. 

21.275  Experimental  certificates. 

21.277  Data  review  and  service  experience. 
21289  Major  repairs,  rebuilding  and  alter¬ 
ation. 

21293  Current  records. 

Acthokitt:  The  provisions  of  this  Sub- 
part  J  Issued  under  secs.  313(a) ,  314,  601,  603, 
*08,  and  609,  Federal  Aviation  Act  of  1968  (49 
UA.C.  1354(a),  1366,  1421,  1423,  1428,  1429). 

Subpart  J — Delegation  Option 
Authorization  Procedures 
§  21.231  Applirability. 

This  subpart  prescribes  procedures 
fo*- 

(a)  Obtaining  and  using  a  delegation 
option  authorization  for  type,  produc¬ 
tion,  and  airworthiness  certification  (as 
applicable)  of— 

(1)  Small  airplanes  and  small  gliders; 

(2)  Normal  category  rotorcraft; 

(3)  Turbojet  engines  of  not  more 
than  1,000  poimds  thrust; 
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(4)  Turboprop^er  and  reciprocating 
engines  of  not  more  than  500  brake 
horsepower;  and 

(5)  PrcHpellers  manufactured  for  use 
on  engines  covered  by  subparagraph  (4) 
of  this  paragraph;  and 

(b)  Issuing  airworthiness  approval 
tags  for  engines,  propellers,  and  parts  of 
products  covered  by  paragraph  (a)  of 
this  section. 

§  21.235  Application. 

(a)  An  application  for  a  delegation 
option  authorization  must  be  submitted, 
in  a  form  and  manner  prescribed  by  the 
Administrator,  to  the  FAA  Regional  Of¬ 
fice  for  the  area  in  which  the  manufac¬ 
turer  is  located. 

(b)  The  application  must  include  the 
names,  signatures,  and  titles  of  the 
persons  for  whom  authorization  to  sign 
airworthiness  certificates,  repair  and 
alteration  forms,  and  inspection  forms 
is  requested. 

§  21.239  Eligibility. 

To  be  eligible  for  a  delegation  option 
authorization,  the  applicant  must — 

(a)  Hold  a  current  type  certificate, 
issued  to  him  under  the  standard  proce¬ 
dures,  for  a  product  type  certificated 
under  the  same  part  as  ^e  products  for 
which  the  delegation  option  authoriza¬ 
tion  is  sought; 

(b)  Hold  a  current  production  certifi¬ 
cate  issued  under  the  standard  proce¬ 
dures; 

(c)  Employ  a  staff  of  engineering, 
flight  test,  production  and  inspection 
personnel  who  can  determine  compliance 
with  the  applicable  airworthiness  re¬ 
quirements  of  this  chapter;  and 

(d)  Meet  the  requirements  of  this 
subpart. 

§  21.243  Duration. 

A  delegation  option  authorization  is 
effective  until  it  is  surrendered  or  the 
Administrator  suspends,  revokes,  or 
otherwise  terminates  it. 

§  21.245  Maintenance  of  eligibility. 

The  holder  of  a  delegation  option 
authorization  shall  continue  to  meet  the 
requirements  for  issue  of  the  authoriza¬ 
tion  or  shall  notify  the  Administrator 
within  48  hours  of  any  change  (includ¬ 
ing  a  change  of  personnel)  that  could 
affect  the  ability  of  the  holder  to  meet 
those  requirements. 

§  21.247  Transferability. 

A  delegation  option  authorization  is 
not  transferable. 

§  21.249  Inspections. 

Upon  request,  each  holder  of  a  dele¬ 
gation  option  authorization  and  each 
applicant  shall  let  the  Administrator  in¬ 
spect  his  organization,  facilities,  product, 
and  records. 

§  21.251  Limits  of  applicability. 

(a)  Delegation  option  authorizations 
apply  only  to  products  that  are  manufac¬ 
tured  by  the  holder  of  the  authorization. 

(b)  Delegation  option  authorizations 
may  be  used  for — 

(1)  Type  certification; 

(2)  Changes  in  the  type  design  of 
products  for  which  the  manufacttirer 
holds,  or  obtains,  a  type  certificate; 


(3)  The  amendment  of  a  production 
certificate  held  by  the  manufacturer,  to 
include  additional  models  or  additional 
types  for  which  he  holds  or  obtains  a 
type  certificate;  and 

(4)  The  issue  of — 

(i)  Experimental  certificates  for  air¬ 
craft  for  which  the  manufacturer  has 
applied  for  a  type  certificate,  or  amend¬ 
ed  type  certificate,  under  S  21.253,  and 
which  require  flight  test  in  order  to  show 
compliance  with  the  applicable  air¬ 
worthiness  requirements  of  this  chapter; 

(ii)  Airworthiness  certificates  (other 
than  experimental  certificates)  for  air¬ 
craft  for  which  the  manufacturer  holds 
a  type  certificate  and  holds  or  is  in  the 
process  of  obtaining  a  production  cer¬ 
tificate; 

(ili)  Airworthiness  approval  tags 
(FAA  Form  186)  for  engines  and  propel¬ 
lers  for  which  the  manufacturer  holds  a 
tsrpe  certificate  and  holds  or  is  in  the 
process  of  obtaining  a  production  cer¬ 
tificate;  and 

(iv)  Airworthiness  approval  tags  (FAA 
Form  186)  for  parts  of  products  covered 
by  this  section. 

(c)  Delegation  option  procedures  may 
be  applied  to  one  or  more  tj^pes  selected 
by  the  manufacturer,  who  must  notify 
the  FAA  of  each  model,  and  of  the  first 
serial  number  of  each  model  manufac¬ 
tured  by  him  under  the  delegation  option 
procedures.  Other  types  or  models  may 
remain  under  the  standard  procedures, 

(d)  Delegation  option  authorizations 
are  subject  to  any  additional  limitations 
prescribed  by  the  Administrator  after 
inspection  of  the  applicant’s  facilities  or 
review  of  the  staff  qualifications. 

§  21.253  Type  certificates:  application. 

(а)  To  obtain,  under  the  delegation 
option  authorization,  a  tsrpe  certificate 
for  a  new  product  or  an  amended  t3^ 
certificate,  the  manufacturer  must  sub¬ 
mit  to  the  Administrator — 

(1)  An  application  for  a  type  certifi¬ 
cate  (FAA  Form  312) ; 

(2)  A  statement  listing  the  airworth¬ 
iness  requirements  of  this  chapter  (by 
part  number  and  effective  date)  that  the 
manufacturer  considers  applicable; 

(3)  After  determining  that  the  tsre 
design  meets  the  applicable  require¬ 
ments,  a  statement  certifsdng  that  this 
determination  has  been  made; 

(4)  After  placing  the  required  techni¬ 
cal  data  and  type  inspection  report  in  the 
technical  data  file  required  by  §  21.293 
(a)(l)(i),  a  statement  certifying  that 
this  has  been  done; 

(5)  A  proposed  t3T)e  certificate  data 
sheet;  and 

(б)  An  Aircraft  Flight  Manual  (if  re- 
qffired)  or  a  siunmary  of  required  op¬ 
erating  limitations  and  other  information 
necessary  for  safe  operation  of  the 
product. 

§  21.257  Type  certificates;  issue. 

An  applicant  is  entitled  to  a  type  cer¬ 
tificate  for  a  product  manufactured  un¬ 
der  the  delegation  option  authorization  if 
the  Administrator  finds  that  the  product 
meets  the  applicable  airworthiness  re¬ 
quirements. 

§  21.261  Equivalent  safety  provisions. 

’The  manufacturer  shall  obtain  the  Ad¬ 
ministrator’s  concurrence  on  the  appll- 
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cation  of  all  equivalent  safety  provisions 
applied  under  S  21.21. 

§  21.267  Production  certificates. 

To  have  a  new  model  or  new  type  cer¬ 
tificate  listed  on  his  production  certifi¬ 
cate  (issued  under  Subpart  G  of  tiiis 
part) ,  the  manufacturer  must  sulnnit  to 
ttie  Administrator — 

(a)  An  application  for  an  amendment 
to  the  production  certificate; 

(b)  After  determining  that  the  pro¬ 
duction  certification  requirements  of 
Subpart  G,  with  respect  to  the  new  model 
or  t3^,  are  met,  a  statement  certifsdng 
that  this  determination  has  been  made; 

(c)  A  statement  identifying  the  type 
certificate  number  under  which  the 


which  have  imdergone  changes  to  the 
type  design  requiring  flight  test,  the 
manufacturer  may  prescribe  any  operat¬ 
ing  limitations  that  he  considers  neces¬ 
sary. 

§  21.277  Data  review  and  service  expe¬ 
rience. 

(a)  If  the  Administrator  finds  that  a 
product  for  which  a  type  certificate  was 
issued  under  this  subpart  does  not  meet 
the  applicable  airworthiness  require¬ 
ments,  or  that  an  unsafe  feature  or  char¬ 
acteristic  caused  by  a  defect  in  design  or 
manufacture  exists,  the  manufacturer, 
upon  notification  by  the  Administrator, 
shall  investigate  the  matter  and  report 
to  the  Administrator  the  results  of  the 


(1)  Made  available,  upon  the  Admin¬ 
istrator’s  request,  for  examination  by  the 
Administrator  at  any  time;  and 

(2)  Identified  and  sent  to  the  ‘Ad¬ 
ministrator  as  soon  as  the  manufacturer 
no  longer  operates  under  the  delegation 
option  procedures. 


Issued  in  Washington,  D.C.,  on  August 
30, 1965. 


D.  D.  Thomas, 
Deputy  Administrator. 


[P.R.  Doc.  65-9405;  Filed,  Sept.  7,  1965; 
8:46  am.] 


[Docket  No.  1713;  Arndt.  No.  21-6] 

PART  21— CERTIFICATION  PROCE- 


product  is  being  manufactured;  and 
(d)  After  placing  the  manufacturing 
and  quality  control  data  required  by 
§  21.143  with  the  data  required  by 
§  21.293(a)  (1)  (ii) ,  a  statement  certifidng 
that  this  has  been  done. 

§  21.269  Export  airworthiness  approvals. 

The  manufacturer  may  issue  export 
airworthiness  approvals. 

§  21.271  Airworthiness  approval  tags. 

(a)  A  manufacturer  may  issue  an  air¬ 
worthiness  approval  tag  (PAA  Form  186) 
for  each  engine  and  propeller  covered  by 
§  21.251(b)  (4),  and  may  issue  an  air¬ 
worthiness  approval  tag  for  parts  of  each 
product  covered  by  that  section,  if  he 
finds,  on  the  basis  of  inspection  and  op¬ 
eration  tests,  that  those  products  con¬ 
form  to  a  tirpe  design  for  which  he  holds 
a  type  certificate  and  are  in  condition  for 
safe  operation. 

(b)  When  a  new  model  has  been  in¬ 
cluded  on  the  Production  Limitation 
Record,  the  production  certification 
number  shall  be  stamped  on  the  engine 
or  propeller  identification  data  plate  in¬ 
stead  of  issuing  an  airworthiness  ap¬ 
proval  tag. 

§  21.273  Airworthiness  certificates  other 
than  experimental. 

(a)  The  manufacturer  may  issue  a 
standard  airworthiness  certificate  for 
aircraft  manufactured  under  a  delega¬ 
tion  option  authorization  if  he  finds,  on 
the  basis  of  the  inspection  and  produc¬ 
tion  flight  check,  that  each  aircraft  con¬ 
forms  to  a  tjrpe  design  for  which  he  holds 
a  tsre  certificate  and  is  in  a  condition 
for  safe  operation. 

(b)  The  manufacturer  may  authorize 
any  employee  to  sign  airworthiness  cer¬ 
tificates  if  that  employee — 

(1)  Performs,  or  is  in  direct  charge  of, 
the  inspection  specified  in  paragraph  (a) 
of  this  section;  and 

(2)  Is  listed  on  the  manufacturer’s 
application  for  the  delegation  option  au¬ 
thorization,  or  on  amendments  thereof. 

§  21.275  Experimental  certificates. 

(a)  ’The  manufacturer  shall,  before 
issuing  an  experimental  certificate,  ob¬ 
tain  from  the  Administrative  any  limi¬ 
tations  and  conditions  that  the  Admin¬ 
istrator  considers  necessary  for  safety. 

(b)  For  experimental  certificates  is¬ 
sued  by  the  manufacturer,  tmder  this 
subpart,  for  aircraft  for  which  the  manu¬ 
facturer  holds  the  type  certificate  and 


investigation  and  the  action,  if  any, 
taken  or  proposed. 

(b)  If  corrective  action  by  the  user  of 
the  product  is  necessary  for  safety  be¬ 
cause  of  any  noncompliance  or  defect 
specified  in  paragraph  (a)  of  this  section, 
the  manufacturer  shall  submit  the  in-  . 
formation  necessary  for  the  issue  of  an 
Airworthiness  Directive  under  Part  39. 

§  21.289  Major  repairs,  rebuilding  and 
alteration. 

For  tsres  covered  by  a  delegation 
option  authorization,  a  manufacturer 
may — 

(a)  After  finding  that  a  major  repair 
or  major  alteration  meets  the  applicable 
airworthiness  requirements  of  this 
chapter,  approve  that  repair  or  altera¬ 
tion;  and 

(b)  Authorize  any  employee  to  execute 
and  sign  FAA  Form  337  and  make  re¬ 
quired  log  book  entries  if  that  employee — 

(1)  Inspects,  or  is  in  direct  charge  of 
inspecting,  the  repair,  rebuilding,  or 
alteration;  and 

(2)  Is  listed  on  the  application  for  the 
delegation  option  authorization,  or  on 
amendments  thereof. 

§  21.293  Current  records. 

(a)  The  manufacturer  shall  maintain 
at  his  factory,  for  each  product  type 
certificated  under  a  delegation  option 
authorization,  current  records  contain¬ 
ing  the  following: 

(1)  For  the  duration  of  the  manu¬ 
facturing  operation  under  the  delegation 
option  authorization — 

’  (i)  A  technical  data  file  that  includes 
the  type  design  drawings,  specifications, 
reports  on  tests  prescribed  by  this  part, 
and  the  original  tsrpe  inspection  report 
and  amendments  to  that  report; 

(ii)  The  data  (including  amend¬ 
ments)  required  to  be  submitted  with  the 
original  application  for  each  production 
certificate;  and 

(iii)  A  record  of  any  rebuilding  and 
alteration  performed  by  the  manufac¬ 
turer  on  products  manufactured  under 
the  delegation  option  authorization. 

(2)  For  2  years — 

(i)  A  complete  inspection  record  for 
each  product  manufactured,  by  serial 
number,  and  data  covering  the  processes 
and  tests  to  which  materials  and  parts 
are  subjected;  and 

(ii)  A  record  of  reported  service  difia- 
culties. 

(b)  The  records  and  data  specified  in 
paragraph  (a)  of  this  section  shall  be— 


DURES  FOR  PRODUCTS  AND  PARTS 

Subpart  M — Designated  Alteration 
Station  Authorization  Procedures 

This  amendment  lets  eligible  air  car¬ 
riers  (except  air  taxi  operators),  com- 
'mercial  operators  of  large  aircraft, 
domestic  repair  stations,  and  manufac¬ 
turers  of  products  act  as  designated 
alteration  stations  (DAS)  for  the  pur¬ 
pose  of  (1)  issuing  supplemental  type 
certificates  (S'TCs)  for  type  certificated 
aircraft,  aircraft  engines,  and  propellers, 
(2)  issuing  experimental  certificates  for 
aircraft  that  are  altered  by  the  DAS 
under  such  STCs  and  require  flight 
tests,  and  (3)  amending  standard  air¬ 
worthiness  certificates  for  such  aircraft. 

This  amendment  is  based  on,  and  re¬ 
flects  industry  conunents  concerning, 
notice  of  proposed  rule  making  63-17, 
published  in  the  Federal  Register  (28 
FJl.  4095) ,  on  April  25,  1963.  Except  as 
modified  by  the  following  discussion,  the 
reasons  for  these  amendments  are  those 
in  the  notice.  Since  Part  21  is  now  effec¬ 
tive.  this  amendment  adds  a  new  Sub¬ 
part  M  to  that  part  rather  than  a  new 
Part  411  as  proposed  in  the  notice  of 
proposed  rule  making.  This  new  sub¬ 
part  is  arranged  and  numbered  to  cor¬ 
respond,  where  appropriate,  to  similar 
sections  in  Subpart  J.  In  the  following 
discussion,  references  to  Part  411  refer 
to  section  numbers  in  the  notice.  The 
applicability  of  this  amendment  is 
changed  from  that  of  the  notice  in  three 
respects.  The  notice  proposed  to  include 
air  taxi  operators,  exclude  all  commercial 
operators,  and  exclude  manufacturers  of 
products.  This  amendment  excludes 
air  taxi  operators,  includes  commercial 
operators  of  large  aircraft,  and  includes 
manufacturers  of  products. 

When  Notice  63-17  was  published  prior 
to  the  adoption  of  Part  135 — ^Air  Taxi 
Operators  and  Commercial  Operators  of 
Small  Aircraft,  air  taxi  operators,  as 
such,  had  a  regulatory  basis  for  the  per¬ 
formance  of  maintenance,  since  they 
could  establish  and  follow  a  continuous 
airworthiness  maintenance  program, 
similar  to  those  of  other  air  carriers, 
under  the  deviation  authority  of  former 
Part  42.  Part  135,  under  which  air  taxi 
operators  must  now  operate,  does  not 
provide  for  the  performance  of  mainte¬ 
nance  by  air  taxi  operators,  nor  does 
Part  43 — ^Maintenance,  Preventive  Main¬ 
tenance,  Rebuilding,  and  Alteration,  let 
air  taxi  operators  perform  maintenance 
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as  air  taxi  operators.  As  the  preamble 
to  the  notice  stated,  the  Agency  Intends 
to  give  DAS  authorizations  to  air  carriers 
only  for  products  that  they  are  “author¬ 
ized  to  maintain  and  operate”  under 
their  operating  certificates.  There  is 
currently  no  regulatory  basis  for  such 
authorizations  with  respect  to  air  taxi 
(n)erators. 

Ccxnmercial  operators  of  large  aircraft, 
on  the  other  hand,  have  a  regulatory 
basis  for  maintenance  authority  under 
thdr  operating  certificates.  The  main¬ 
tenance  requirements  of  Part  121 — Cer¬ 
tification  and  Operations:  Air  Carriers 
and  Commercial  Operators  of  Large  Air¬ 
craft  apply,  without  significant  distinc¬ 
tion,  to  “all  certificate  holders.”  Part  43 
provides  that  commercial  operators  may 
p^orm  maintenance  as  prescribed  in 
their  (g>erating  regulations.  There  is  no 
valid  reason  for  excluding  commercial 
operators  of  large  aircraft  as  a  class. 

For  all  applicants,  individual  eligibility 
for  a  DAS  authorization  must  of  course 
be  determined  under  §  21.439  of  this 
amendment. 

The  extension  of  the  applicability  of 
the  DAS  reqrilrements  to  cover  manufac¬ 
turers  of  products  follows  Notice  65-2, 
published  in  the  Federal  Register  (30 
Fit.  953)  on  January  29,  1965,  in  which 
it  was  stated  that  the  reasons  advanced 
in  Notice  63-17  for  giving  the  DAS  priv¬ 
ilege  to  air  carriers  and  domestic  repair 
stations  “are  valid  for  manufacturers 
with  respect  to  products  for  which  they 
hold  the  type  certificate.”  Requirements 
analogous  to  those  proposed  in  Notice 
63-17  were  thus  given  public  notice  in 
Notice  65-2.  While  conunents  to  Notice 
65-2  suggested  that  the  application  of 
the  DAS  requirements  to  the  manufac¬ 
turer  of  products  should  be  done  in  new 
Subpart  M  (which  is  the  subject  of  this 
amendment) ,  no  comments  were  received 
which  indicated  that  the  manufacturer 
of  products  should  be  differently  regu¬ 
late,  as  a  DAS,  than  are  air  carriers  or 
dcxnestic  repair  stations.  Notice  having 
been  given  for  the  manufacturer  in  this 
respect,  the  manufacturer  is  included  in 
this  amendment  subject  to  all  changes 
made  as  a  result  of  comments  to  Notice 
63-17.  Since  the  experience  and  capa¬ 
bility  upon  the  which  the  Agency  relies 
in  delegating  DAS  functions  to  the  man¬ 
ufacturer,  as  to  the  other  persons  covered 
by  this  amendment,  is  the  demonstrated 
alteration  ability  of  the  applicant,  and 
since  the  manufacturer’s  alteration  au¬ 
thority,  under  which  such  alteration  ex¬ 
perience  and  capability  must  be  derived, 
is  defined  in  §  43.3(1),  the  products  for 
which  the  manufacturer  is  authorized  to 
obtain  a  DAS  authorization  are  limited, 
consistent  with  §  43.3(i).  to  those  which 
he  is  authorized  to  alter,  namely,  those 
which  are  manufactured  by  him  and  for 
which  he  holds  a  tsrpe  or  production  cer¬ 
tificate,  or  which  he  manufactiu^  under 
»  Technical  Standard  Order  or  Product 
and  Process  Specification  issued  by  the 
Administrator. 

Section  21.113  of  the  Federal  Aviation 
Regulations  requires  each  person  who 
does  not  hold  the  type  certificate  for  a 
product  to  apply  to  the  Administrator 
for  the  issue  of  an  STC  for  each  major 
change  in  type  design  that  does  not  re¬ 


quire  a  new  typ)e  certificate.  This  pro¬ 
cedure  has  caused  delays  in  the  approval 
of  STCs  and  thus  in  the  making  and 
approval  of  major  alterations  under  such 
STCs.  The  cause  and  need  for  these  de¬ 
lays  have  been  stueded  by  the  Agency  in 
cooperation  with  an  industry  committee 
representing  modification  facilities.  The 
committee  recommended  that,  while  the 
STC  program  should  be  continued,  the 
delays  can  and  should  be  lessened  by  let¬ 
ting  qualified  repair  stations  issue  STCs 
as  well  as  make  and  approve  major 
alterations. 

After  studsring  the  committee’s  recom¬ 
mendation  in  the  light  of  experience 
gained  in  issuing  STCs  and  evaluating 
alteration  programs,  the  Agency  believes 
that  the  need  to  eliminate  unnecessary 
delay  justifies  the  requested  delegation, 
not  only  with  respect  to  many  domestic 
repair  stations,  but  also  with  respect  to 
many  air  carriers  and  manufacturers. 
The  Agency  welcomes  this  opportunity  to 
keep  the  burden  on  regulat^  persons  to 
the  minimum  consistent  with  its  respon¬ 
sibility  imder  the  Federal  Aviation  Act 
of  1958. 

In  canylng  out  its  responsibility  imder 
Title  VI  of  the  Act,  the  Agency  will  eval¬ 
uate  the  certification  programs  under 
§§21.441  and  21.493,  conduct  periodic 
inspections  of  the  activities  of  each  DAS, 
establish  appropriate  tnspecUon  intervals 
under  §§  21.449,  21.451,  and  21.493,  and 
modify  ^ese  intervals  as  service  experi¬ 
ence  warrants^  Any  additional  limita¬ 
tions  necessary  to  ensure  the  adequacy 
of  individual  certification  programs  will 
be  imposed  under  §  21.451. 

Section  21.1(a)  (4)  is  deleted  since  (a) 

( 1 )  is  broad  enough  to  cover  new  Subpart 
M  and  the  applicability  section  (§  21.431) 
speaks  for  itself. 

One  comment  requested  that  air  carrier 
applicants  be  required  to  have  repair  sta¬ 
tion  certificates  with  appropriate  ratings. 
The  eligibility  requirements  of  this 
amendment  impose  an  equal  burden  on 
repair  stations  and  air  carriers.  The 
Agency  believes  that,  within  the  limita¬ 
tions  of  their  respective  operating  cer¬ 
tificates,  an  air  carrier  who  meets  Uie 
eligibility  requirements  of  this  amend¬ 
ment  has  a  level  of  responsible  expertise 
equal  to  that  of  a  certificated  repair  sta¬ 
tion  who  also  meets  those  requirements. 

Therefore,  to  require  an  air  carrier  to 
obtain  a  repair  station  certificate  would 
be  a  mere  formality.  These  considera¬ 
tions  also  apply  to  commercial  operators 
of  large  aircraft. 

Proposed  §  411.34  would  have  required 
the  DAS  to  obtain  an  experimental  cer¬ 
tificate,  with  appropriate  limitations, 
from  the  Agency  for  each  aircraft  that, 
after  alteration,  requires  flight  testing  to 
establish  compliance  with  the  applicable 
airworthiness  requirements.  ’Iliat  sec¬ 
tion  would  also  have  permitted  the  DAS 
to  “Issue”  an  airworthiness  certificate 
(other  than  experimental)  upon  the  sat¬ 
isfactory  completion  of  the  required 
flight  testing.  This  proposed  section  is 
changed  in  two  respects  under  this 
amendment.  First,  the  DAS  is  given 
authority  to  issue  experimental  cer¬ 
tificates  subject  to  any  limitations  and 
conditions  deemed  necessary  for  safety 
by  the  Administrator.  The  Agency  be¬ 
lieves  that  necessary  fiight  testing  can  be 


safely  expedited  In  this  maimer  without 
requiring  separate  application  by  the 
DAS  for  an  experimental  certificate  for 
each  aircraft  of  the  same  type  identically 
altered  under  the  same  STC.  The  limi¬ 
tations  and  conditions  imposed  by  the 
Administrator  would  apply  to  each  ex¬ 
perimental  certificate  issued  by  the  DAS 
for  these  aircraft.  This  relaxing  change 
appears  in  §§  21.451  and  21.475.  Second, 
the  word  “issue”,  with  respect  to  air¬ 
worthiness  certificate  other  than  ex¬ 
perimental,  is  changed  to  “amend”. 
This  clarifying  change  involves  no  sub¬ 
stantive  departure  from  the  Notice  of 
Proposed  Rule  Making.  Questions  have 
heen  raised  as  to  whether  the  word 
“issue”  includes  the  original  airworthi¬ 
ness  certification  of  aircraft  that  have 
never  been  airworthiness  certificated, 
and  as  to  whether  it  includes  the  issue  of 
a  standard  airworthiness  certificate  for 
aircraft  that  come  to  the  DAS  in  another 
(e.g.  restricted)  airworthiness  classifica¬ 
tion.  While  the  preamble  attempted  to 
prevent  such  confusion  by  stating  that 
the  DAS  may  “reissue”  standard  air¬ 
worthiness  certificates,  this  has  raised 
the  further  question  whether  the  DAS, 
under  his  authority  to  “issue”  airworthi¬ 
ness  certificates,  may  “reissue”  a  stand¬ 
ard  airworthiness  certificate,  after  fiight 
testing,  for  an  aircraft  whose  airworthi¬ 
ness  certificate  has  been  surrendered,  re¬ 
voked,  or  otherwise  terminated.  None 
of  these  questioned  privileges  are  with¬ 
in  the  intent  of  the  Notice.  The  intent 
of  the  notice  with  respect  to  airworthi¬ 
ness  certification,  which  remains  un¬ 
changed  in  this  amendment,  is  as  fol¬ 
lows:  After  altering  an  aircraft  having 
an  effective  standard  airworthiness  cer¬ 
tificate,  and  after  satisfactorily  complet¬ 
ing  all  necessary  fiight  tests  under  an 
experimental  certificate,  the  DAS  may 
return  the  altered  aircraft  to  the  stand¬ 
ard  airworthiness  classification,  thus 
establishing,  without  independent  Agen¬ 
cy  concurrence,  that  (1)  the  aircraft, 
as  altered,  conforms  to  the  type  de¬ 
sign  and  the  new  t3rpe  design  data  pro¬ 
viding  the  basis  for  the  STC  issued  by  the 
DAS,  and  (2)  the  aircraft  is  in  condition 
for  safe  operation.  This  is  the  meaning 
of  the  term  “amendment”  as  used  in  the 
regulations  and  in  FAA  Form  305,  Ap¬ 
plication  for  Airworthiness  -Certificate. 
Procedurally,  the  DAS  may  sign  the 
Form  305  without  independent  signature 
by  an  Agency  inspector,  and  he  will 
merely  be  required  to  send  the  completed 
application  to  the  Agency  for  informa¬ 
tion.  This  change  to  “amend”  appears 
wherever  “issue”  was  used  in  the  Notice. 

Section  21.439(b)  (411.10(b))  pre¬ 

scribes  the  minimum  staff  qualifications 
for  a  DAS  authorization.  Comments 
asked  whether  all  of  the  listed  qualifica¬ 
tions  must  be  met  by  one  person  rather 
than  met  collectively  by  several  persons. 
These  qualifications  are  generally  those 
required  of  an  FAA  Designated  Engi¬ 
neering  Representative,  and  are  the 
minimum  necessary  for  evaluating  an 
STC  program.  Section  21.439(b)  there¬ 
fore  makes  it  clear  that  all  of  the  listed 
requirements  must  be  met  by  a  single 
person.  Comments  further  suggested 
that  the  DAS  staff  be  employed  by  the 
DAS  rather  than  be  merely  “available”. 
So  long  as  the  required  staiff  is  in  fact 
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available  when  needed,  a  requirement 
that  the  staff  be  employed  would  be  stir- 
plus  with  respect  to  the  objective  of  the 
rule,  and  would  unnecessarily  prevent 
otherwise  qualified  applicants  from  par¬ 
ticipation  in  the  DAS  program.  This 
suggested  change  is  not  necessary  for 
safety  and  is  therefore  rejected- 
The  preamble  to  Notice  No.  63-17  pro¬ 
posed  to  exclude  repair  stations  with 
limited  ratings  from  participation  in  the 
DAS  procedures.  The  stated  reason  for 
this  exclusion  was  the  need  for  a  DAS 
to  be  “capable  of  performing  and  ap¬ 
proving  the  alteration  work  itself”. 
Each  repair  station’s  qualifications  will 
be  carefully  evaluated  imder  §  21.439. 
Each  repair  station  must  meet  the  appli¬ 
cable  requirements  of  Part  145,  par¬ 
ticularly  Is  145.35  through  145.39.  With 
minor  exceptions,  these  sections  do  not 
distinguish  between  repair  stations  with 
and  without  limited  ratings.  The  per¬ 
manence  and  quality  of  the  facilities  of 
each  repair  station  are  continuously 
under  Agency  supervision  under  Part 
145.  Given  full  compliance  with  that 
part,  the  Agency  believes  that  the  dis¬ 
tinction  between  repair  stations  with  and 
without  limited  ratings  should  not  deter¬ 
mine  eligibility  iinder  the  DAS  proce¬ 
dures,  and  that  failure  to  qualify  should 
be  determined  by  individual  evaluation 
of  each  repair  station’s  qualifications 
under  Subpart  M  of  Part  21,  particularly 
§  21.439. 

Proposed  §  411.12  is  omitted  in  the  final 
rule  since  the  authorization  language  is 
surplus  and  the  note  material  is  non- 
regulatory.  No  substantive  change  re¬ 
sults  from  this  deletion. 

Section  21.441  contains  the  procedure 
manual  material  proposed  in  §  411.32. 
The  final  rule  requires  that  the  applicant 
submit  and  obtain  approval  of  the 
manual  before  acting  as  a  DAS,  rather 
than  merely  “provide”  the  manual  as  in 
the  Notice.  This  is  done  since  the  man¬ 
ual  is  one  means  of  Agency  supervision 
of  the  certification  activities  of  the  DAS. 
To  further  serve  this  end,  and  to  carry 
out  the  proposed  requirement  (S  411.32 
(b) )  that  the  manual  at  all  times  refiect 
the  current  staffing  and  procedures  that 
are  being  used,  this  requirement  is  com¬ 
bined  with  the  requirement,  proposed  in 
§  411.14(b),  that  the  DAS  obtain  prior 
approval  of  changes  in  facilities  or  staff 
necessary  to  continue  to  meet  the  eligi¬ 
bility  requirements  of  §  21.439  (§  411.10). 
The  manual  is  an  appropriate  place  to 
refiect  the  necessary  approvsd.  Com¬ 
ments  suggested  that  the  words  “prior 
approval”  in  §  411.14(b)  could  be  inter¬ 
preted  to  prevent  all  DAS  activity  until 
approval  is  obtained.  This  language  is 
therefore  changed  in  §  21.441(b)  to  pro¬ 
hibit  only  the  continued  performance  of 
functions  actually  affected  by  the  change. 
Tlius,  if  the  DAS  is  qualified  to  issue 
S’TCs  for  products  of  more  than  one  type, 
and  the  specified  changes  affect  only  the 
issue  of  STCs  for  one  of  those  types,  only 
that  activity  would  be  prohibited  until 
the  changes  are  approved  by  the  Ad¬ 
ministrator  and  entered  in  the  proce¬ 
dure  manual.  Similarly,  if  the  specified 
changes  affect  only  the  airworthiness 
certification  activity  of  the  DAS,  only 
that  activity  would  be  prohibited.  This 
places  a  realistic  limitation  on  the  “cur¬ 


rent  staffing  and  procedures”  require¬ 
ment  in  §  411.32(b)  by  preventing  de¬ 
partures  from  proper  procedures  without 
at  the  same  time  requiring  unnecessary 
paper  work  or  unnecessary  curtailment 
of  unaffected  activities. 

Section  411.13  proposed  to  require  re¬ 
turn  of  the  authorization  certificate 
when  the  DAS  no  longer  “intends”  to 
operate  as  a  DAS,  and  proposed  to  termi¬ 
nate  the  authorization  automatically  one 
year  after  issue.  The  subjective  test  for 
return  of  the  certificate  is  replaced  with 
an  objective  test  based  on  effectiveness 
of  the  certificate  itself.  The  one-year 
requirement  is  deleted  since  the  added 
supervision  incident  to  annual  renewal 
would  add  Uttle  to  the  supervision  and 
inspection  already  provided  for  in  the 
DAS  procedures  during  the  year  of  oper¬ 
ation  itself.  There  being  no  need  for 
renewal,  the  60-day  renewal  period  is  of 
course  deleted. 

The  maintenance-of-eligibility  re¬ 
quirement  (§  411.14)  has  been  changed 
insofar  as  the  prior-approval  require¬ 
ment  has  been  moved  to  the  procedure 
manual  section  (§  21.441)  and  no  longer 
directly  determines  continued  eligibility, 
and  insofar  as  the  requirement  to  con¬ 
tinue  to  meet  the  requirements  for  issue 
of  the  authorization  is  now  modified,  in 
S  21.445,  to  allow  a  48-hour  period  in 
which  to  bring  suspected  cases  of  non- 
compliance  to  the  attention  of  the  Ad¬ 
ministrator  without  penalty.  It  should 
be  noted  that  this  section  requires  con¬ 
tinued  compliance  with  the  requirements 
for  issue  of  the  DAS  authorization  re¬ 
gardless  of  whether  any  DAS  function  is 
being  performed,  whereas  §  21.441(b) 
prohibits  the  performance  of  “affected” 
DAS  functions  in  the  face  of  the  specified 
changes.  The  48-hour  period  in 
§  21.445  does  not  apply  to  §  21.441(b). 

One  comment  questioned  the  need  for 
the  inspection  provision  of  §  411.16. 
Section  314  of  the  Act  provides  that 
delegatioiis  of  the  kind  involved  in  this 
amendment  are  subject  to  such  super¬ 
vision  and  review  as  the  Administrator 
may  prescribe.  The  Agency  regards  the 
inspection  procedures  of  I  411.16  as  a 
necessary  basis  for  such  supervision  and 
review  in  the  case  of  designated  alter¬ 
ation  stations.  Section  21.449  thus  pre¬ 
serves  this  inspection  provision.  How¬ 
ever,  in  the  light  of  the  provisions  of 
S  21.451(c)  and  §  21.493,  the  second  sen¬ 
tence  of  §  411.16  is  deleted  as  surplus. 

Section  411.33  is  changed  in  two  re¬ 
spects  in  §  21.463.  First,  S  21.463  makes 
it  clear  that  the  procedure  manual  must 
be  followed  in  the  issue  of  STCs.  This 
carries  out  the  intent  of  §  411.32.  Sec¬ 
ond,  the  requirement  in  §  411.33  that  the 
DAS  obtain  the  Administrator’s  con¬ 
currence  with  submitted  data  is,  with 
one  exception,  omitted  in  §  21.463.  This 
is  in  response  to  comments  questioning 
the  need  for  concurrence  in  addition  to 
the  other  provisions  for  review  by  the 
Administrator.  ’The  exception  concerns 
the  equivalent  safety  provisions  under 
§  21.21.  If  the  airworthiness  require¬ 
ments  that  the  applicant  determines  to 
be  applicable  include  the  application  of 
equivalent  safety  provisions,  the  Ad¬ 
ministrator’s  concurrence  must,  as  in 
the  delegation  option  procedures  of  Sub¬ 


part  J  of  Part  21,  be  obtained.  The  au¬ 
thority  to  make  interpretations  requiring 
substitution  of  one  airworthiness  rule 
for  another  has  never  been  delegated  to 
private  persons  since  it  involves  the  pre¬ 
scription  of  airworthiness  standards 
rather  than  the  selection  and  applica¬ 
tion  of  standards  already  prescribed. 
Only  the  latter  is  delegated.  A  require¬ 
ment,  similar  to  that  in  §  21.261,  is  thus 
added  to  this  amendment  ($21,461)  to 
make  it  clear  that  (1)  the  usd  of  equiva¬ 
lent  safety  provisions  is  not  precluded, 
and  (2)  such  use  requires  the  Adminls-’ 
trator’s  concurrence. 

Under  proposed  §  411.33,  failure  of  the 
DAS  to  determine  the  applicable  FAA 
policies,  procedures,  and  practices  would 
have  been  a  technical  violation.  While 
the  Agency  makes  this  information  avail¬ 
able  for  public  information,  it  is  within 
the  exclusive  control  of  the  Agency  and 
does  not  automaticaUy  receive  the  public 
expKWure  given  rules.  Periodic  review 
will  be  made  to  advise  the  DAS  with  re¬ 
spect  to  this  information,  but  the  deter¬ 
mination  of  which  policies,  procedures, 
and  practices  apply  is  not  made  the  sub¬ 
ject  of  a  rule. 

Section  21.477  (§411.35)  makes  it  clear 
that  the  DAS  ne^  not  act  imder  the 
rule  until  notified  by  the  Administrator. 

Proposed  §  411.36  is  omitted  in  the 
final  rule.  The  rules  in  this  amendment 
prescribing  the  DAS’  responsibility,  and 
the  Administrator’s  authority  under  $  314 
of  the  Act  to  rescind  any  delegation  for 
any  appropriate  reason,  make  a  formal 
noncompliance  section  unnecessary. 

Section  21.493  makes  more  specific  the 
intent  in  §  411.37  that  the  technical  data 
file  (now  in  §  21.493(a)  (1) )  need  include 
only  those  records  necessary  for  the  issue 
of  the  STC,  and  that  only  this  data  file 
need  be  transferred  to  the  Administrator. 

Proposed  §  411.38  is  omitted  as  non- 
regulatory.  That  proposed  section  does, 
however,  reflect  Agency  policy  with  re¬ 
spect  to  protecting  the  interests  of  the 
holders  of  S'TCs.  The  Agency  will  pub¬ 
lish  lists  of  STCs  whose  holders  agree  to 
make  them  available  to  others  and  fw 
which  data  will  suppoii:  the  making  of 
identical  alterations.  Data  submitted 
under  new  Sulniart  M  will  not  be  released 
without  written  permission  from  the 
owner  of  the  data. 

Proposed  §  411.39  is  omitted  as  surplus 
in  the  final  rule.  This  amendment  in  no 
way  affects  the  production  certification 
procedures  of  Subpart  G  of  Part  21. 

One  comment  suggested  that  heli- 
cwters  above  a  certain  maximum  weight 
should  be  excluded  from  the  DAS  pro¬ 
cedures.  No  STC  may  be  issued  for  any 
product  under  this  amendment  unless 
all  applicable  airworthiness  require¬ 
ments,  substantive  and  procedural,  are 
met.  Except  where  helicopter  weight 
affects  those  requirements,  or  limits  al¬ 
teration  authority  under  an  applicant’s 
operating  certificate,  no  valid  reason  ex¬ 
ists  for  making  that  weight  determine 
eligibility  under  the  DAS  procedures. 

One  comment  suggested  that  inde¬ 
pendent  engineering  firms  be  eligible  for 
a  DAS  authorization  if  a  suitable,  but 
separate,  r^ialr  station  is  available  to 
make  the  alterations.  All  or  part  of  such 
a  firm  may  be  employed  by,  or  available 


Y/ednesday,  September  8,  1965 

to,  a  repair  station  that  meets  the  other 
requirements  for  a  DAS  authcuizatlon 
(see  S  21.439(a)  (4) ).  This  provision 
demonstrates  the  Agency’s  confidence  in 
the  competence  of  the  independent  en¬ 
gineering  firm.  However,  this  relation¬ 
ship  of  employment  or  availability  can¬ 
not  be  reversed  to  qualify  the  independ¬ 
ent  engineering  firm  as  a  DAS  in  its  own 
right,  regardless  of  its  competence. 
Continued,  ready  supervision  of  facilities, 
staff,  and  data  by  the  Agency  is  the  basis 
on  which  delegation  in  this  field  can  be 
made  practical.  Holders  of  DAS  au¬ 
thorizations  may  make  the  major  altera¬ 
tions  that  they  approve  xmder  the  au¬ 
thorization.  A  repair  station’s  ratings 
and  limitations  are  awroved  and  re¬ 
viewed  by  the  Agency,  and  its  facilities 
are  known  to  the  Agency  through  an  ex¬ 
isting  certification  process.  No  similar 
process  assures  that  an  engineering  firm 
will  have  a  permanent  business  location 
or  continued  access  to  a  qualified  altera¬ 
tion  facility.  Supervision  is  difficult 
where  the  technical  data  and  the  product 
being  altered  are  remote  from  each  other. 
For  these  reasons,  §  21.439  requires  that 
the  DAS  must  “have”  the  appropriate 
alteration  facilities,  rather  than  merely 
have  them  “available”.  This  suggestion 
must,  therefore,  be  rejected. 

Interested  persons  have  been  given  an 
(^HX>rtunity  to  participate  in  the  making 
of  this  amendment,  and  careful  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing. 
Chapter  I  of  ’Title  14  of  the  Code  of 
Federal  Regulations  is  amended,  effec¬ 
tive  October  8,  1965,  as  hereinafter  set 
forth. 

1.  Part  21  is  amended  by  striking  out 
{ 21.1(a)  (4) ,  striking  out  the  word  “and” 
Mowing  paragraph  (a)(3),  replacing 
the  semicolon  following  paragraph  (a) 
(3)  with  a  period,  and  placing  the  word 
“and”  after  the  semicolon  following 
paragraph  (a)  (2) . 

2.  Part  21  is  amended  by  adding  a 
new  Subpart  M  reading  as  follows: 

Subpart  M — Designated  Alteration  Station 
Authorization  Procedures 

Sec. 

21.431  Applicability. 

21.435  Application. 

21.439  Eligibility. 

21.441  Procedure  manual. 

21.443  Duration. 

21.445  Maintenance  of  eligibility. 

21.447  Transferability. 

21.449  Inspections. 

21.451  Limits  of  applicability. 

21.461  Equivalent  safety  provisions. 

21.463  Supplemental  type  certificates. 

21.473  Airworthiness  certificates  other  than 
experimental. 

21.475  Experimental  certificates. 

21.477  Data  review  and  service  experience. 
21.493  Current  records 

Authoritt:  The  provisions  of  this  Sub¬ 
part  M  issued  under  secs.  313(a),  314,  601, 
903,  608,  and  609,  Federal  Aviation  Act  of 
1958;  49  DA.C.  1354(a),  1355,  1421,  1423, 
1428,  1429. 

Subpart  M — Designated  Alteration 
Station  Authorization  Procedures 

§  21.431  Applicability. 

(a)  ’This  subpart  prescribes  Desig¬ 
nated  Alteration  Station  (DAS)  author¬ 
ization  procedures  for — 
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(1)  Issuing  sui^lemental  type  certif¬ 
icates; 

(2)  Issuing  experimental  certificates: 
and 

(3)  Amending  standard  airworthiness 
certificates. 

(b)  ’This  subpart  applies  to  domestic 
repair  stations,  air  carriers  (except  air 
taxi  operators) ,  commercial  operators  of 
large  aircraft,  and  manufacturers  of 
products. 

§  21.435  Application. 

The  applicant  for  a  DAS  authoriza¬ 
tion  must  submit  an  application,  in  writ¬ 
ing  and  signed  by  an  official  of  the  ap¬ 
plicant,  to  the  FAA  Regional  Office  for 
the  region  in  which  the  applicant  is 
located.  The  application  must  con¬ 
tain — 

(a)  The  repair  station  certificate 
number  held  by  the  repair  station  appli¬ 
cant,  and  the  current  ratings  covered 
by  the  certificates; 

(b)  ’The  air  carrier  or  commercial  op¬ 
erator  operating  certificate  number 
held  by  the  air  carrier  or  commercial  op¬ 
erator  applicant,  and  the  products  that 
it  may  operate  and  maintain  under  the 
certificate; 

(c)  A  statement  by  the  manufacturer 
applicant  of  the  products  for  which  he 
holds  the  t3rpe  certificate; 

(d)  The  names,  signatures,  and  titles 
of  the  persons  for  whom  authorization  to 
issue  supplemental  type  certificates  of 
experimental  certificate,  or  amend  air¬ 
worthiness  certificates,  is  requested;  and 

(e)  A  description  of  the  applicant’s 
facilities,  and  of  the  staff  with  which 
compliance  with  §  21.439(a)  (4)  is  to  be 
shown. 

§  21.439  EligibiUty. 

(a)  To  be  eligible  for  a  DAS  author¬ 
ization,  the  applicant  must — 

(1)  Hold  a  current  domestic  repair 
station  certificate  imder  Part  145,  or  air 
carrier  or  commercial  operator  operat¬ 
ing  certificate  under  Part  121; 

(2)  Be  a  manufacturer  of  a  product 
for  which  it  has  alteration  authority  un¬ 
der  §  43.3(1)  of  this  subchapter; 

(3)  Have  adequate  maintenance  fa¬ 
cilities  and  personnel,  in  the  United 
States,  appropriate  to  the  products  that 
it  may  operate  and  maintain  under  its 
certificate;  and 

(4)  Employ,  or  have  available,  a  staff 
of  engineering,  flight  test,  and  inspection 
personnel  who  can  determine  compliance 
with  the  applicable  airworthiness  re¬ 
quirements  of  this  chapter. 

(b)  At  least  one  member  of  the  staff 
required  by  paragraph  (a)  (4)  of  this 
section  must  have  all  of  the  following 
qualifications: 

(1)  A  thorough  working  knowledge  of 
the  applicable  requirements  of  this 
chapter. 

(2)  A  position,  on  the  applicant’s  staff, 
with  authority  to  establish  alteration 
programs  that  ensure  that  altered  prod¬ 
ucts  meet  the  applicable  requirements 
of  this  chapter. 

(3)  At  least  one  year  of  satisfactory 
experience  in  direct  contact  with  the 
FAA  (or  its  predecessor  agency  (CAA) ) 
while  processing  engineering  work  for 
type  certification  or  alteration  projects. 

(4)  At  least  eight  years  of  aeronauti¬ 
cal  engineering  experience  (which  may 
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Include  the  one  year  required  by  sub- 
paragraph  (3)  of  this  paragraph). 

(5)  The  general  technical  knowledge 
and  experience  necessary  to  determine 
that  altered  products,  of  the  types  for 
which  a  DAS  authorization  is  requested, 
are  in  condition  for  safe  operation. 

§  21.441  Procedure  manual. 

(a)  No  DAS  may  exercise  any  author¬ 
ity  under  this  subpart  unless  it  submits, 
and  obtains  approved  of,  a  procedure 
manual  containing — 

(1)  The  procedures  for  issuing  STCs; 
and 

(2)  The  names,  signatures,  and  re- 
sponsibilitiee  of  officials  and  of  each  staff 
member  required  by  §  21.439(a)  (4), 
identifying  those  persons  who — 

(i)  Have  authority  to  make  changes 
in  procedures  that  require  a  revision  to 
the  procedme  manual;  and 

(ii)  Are  to  conduct  inspections  (in¬ 
cluding  conformity  and  compliance  in¬ 
spections)  or  approve  inspection  reports, 
prepare  or  approve  data,  plan  or  conduct 
tests,  approve  the  results  of  tests,  amend 
airworthiness  certificates,  issue  experi¬ 
mental  certificates,  approve  changes  to 
operating  limitations  or  Aircraft  Flight 
Manuals,  and  sign  supplemental  type 
certificates. 

(b)  No  DAS  may  continue  to  perform 
any  DAS  function  affected  by  any  change 
in  facilities  or  staff  necessary  to  continue 
to  meet  the  requirements  of  9  21.439,  or 
affected  by  any  change  in  procedures 
from  those  approved  under  paragraph 
(a)  of  this  section,  unless  that  change 
is  approved  and  entered  in  the  manual. 
For  this  purpose,  the  manual  shall  con¬ 
tain  a  log-of-revisions  page  with  space 
for  the  identification  of  each  revised 
item,  page,  or  date,  and  the  signature  of 
the  person  approving  the  change  for  the 
Administrator. 

§  21.443  Duration. 

(a)  A  DAS  authorization  is  effective 
until  it  is  surrendered  or  the  Administra¬ 
tor  suspends,  revokes,  or  otherwise  ter¬ 
minates  it. 

(b)  The  DAS  shall  return  the  author¬ 
ization  certificate  to  the  Administrator 
when  it  is  no  longer  effective. 

§  21.445  Maintenance  of  elig;ibility. 

’The  DAS  sliall  continue  to  meet  the 
requirements  for  issue  of  the  authoriza¬ 
tion  or  shall  notify  the  Administrator 
within  48  hours  of  any  change  (including 
a  change  of  personnel)  that  could  affect 
the  ability  of  the  DAS  to  meet  those  re¬ 
quirements. 

§  21.447  Transferability. 

A  DAS  authorization  is  not  transfer¬ 
able. 

§  21.449  Inspections. 

Upon  request,  each  DAS  and  each  ap¬ 
plicant  shall  let  the  Administrator  in¬ 
spect  his  facilities,  products,  and  records. 

§  21.451  Limits  of  applicability. 

(a)  DAS  authorizations  apply  only  to 
products — 

(1)  Covered  by  the  ratings  of  the  re¬ 
pair  station  applicant; 

(2)  Covered  by  the  operating  certif¬ 
icate  and  maintenance  manual  of  the 
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air  carrier  or  commercial  operator  appli¬ 
cant;  and 

(3)  For  which  the  manufacturer  ap¬ 
plicant  has  alteration  authority  tinder 
§  43.3 (i)  of  this  subchapter. 

(b)  DAS  authorizations;  may  be  used 
for — 

(1)  The  issue  of  supplemental  type 
certificates; 

(2)  The  issue  of  experimental  certifi¬ 
cates  for  aircraft  that — 

(i)  Are  altered  by  the  DAS  under  a 
supplemental  type  certificate  issued  by 
the  DAS;  and 

(ii)  Require  flight  tests  in  order  to 
show  compliance  with  the  applicable  air¬ 
worthiness  requirements  of  this  chap¬ 
ter;  and 

(3)  The  amendment  of  standard  air¬ 
worthiness  certificates  for  aircraft  al¬ 
tered  under  this  subpart. 

(c)  DAS  authorizations  are  subject  to 
any  additional  limitations  prescribed  by 
the  Administrator  after  inspection  of  the 
applicant’s  faciiities  or  review  of  the  staff 
qualifications. 

§  21.461  Equivalent  safety  provisions. 

The  DAS  shall  obtain  the  Administra¬ 
tor’s  concurrence  on  the  application  of 
all  equivalent  safety  provl^ons  applied 
under  §  21.21. 

§  21.463  Supplemental  type  certificates. 

(a)  For  each  supplemental  type  cer¬ 
tificate  issued  imder  this  subiMul,  the 
DAS  shall  follow  the  procedure  manual 
prescribed  in  §  21.441  and  shall,  before 
issuing  the  certificate — 

(1)  Submit  to  the  Administrator  a 
statement  describing — 

(1)  The  type  design  change; 

(ii)  The  airworthiness  requirements 
of  this  chapter  (by  part  and  effective 
date)  that  the  DAS  considers  applicable; 
and 

(iii)  The  proposed  program  for  meet¬ 
ing  the  applicable  airworthiness  reqxfire- 
ments; 

(2)  Find  that  each  applicable  air¬ 
worthiness  requirement  is  met;  and 

(3)  Find  that  the  type  of  product  for 
which  the  STC  is  to  be  issued,  as  modi¬ 
fied  by  the  sup>plemental  type  design 
data  upon  which  the  STC  is  based,  is  of 
proper  design  for  safe  operation. 

(b)  Within  30  days  after  the  date  of 
issue  of  the  STC,  the  DAS  shall  submit 
to  the  Administrator — 

(1)  'Two  copies  of  the  STC; 

(2)  One  copy  of  the  design  data  ap¬ 
proved  by  the  DAS  and  referred  to  in  the 
STC; 

(3)  One  copy  of  each  inspection  and 
test  report;  and 

(4)  Two  copies  of  each  revision  to  the 
Aircraft  Flight  Manual  or  to  the  op¬ 
erating  limitations,  and  any  other  in¬ 
formation  necessary  for  safe  operation 
of  the  product. 

§  21.473  Airworthiness  certificates  other 
than  experimental. 

For  each  amendment  made  to  a  stand¬ 
ard  airworthiness  certificate  under  this 
subpart,  Uie  DAS  shall  follow  the  pro¬ 
cedure  manual  prescribed  in  §  21.441  smd 
shall,  before  making  that  amendmeid; — 


(a)  Complete  each  flight  test  neces¬ 
sary  to  meet  the  applicable  airworthiness 
requirements  of  this  chapter; 

(b)  Find  that  each  applicable  air¬ 
worthiness  requirement  of  this  chapter 
is  met;  and 

(c)  Find  that  the  aircraft  is  in  condi¬ 
tion  for  safe  operation. 

§  21.47?  Experimental  certificates. 

The  DAS  shall,  before  issuing  an  ex¬ 
perimental  certificate,  obtain  from  the 
Administrator  any  limitations  and  con¬ 
ditions  that  the  Administrator  considers 
necessary  for  safety. 

§  21.477  Data  review  and  service  expe¬ 
rience. 

(a)  If  the  Administrator  finds  that  a 
product  for  which  an  STC  was  issued 
tmder  this  subpart  does  not  meet  the  ap¬ 
plicable  airworthiness  requirements,  or 
that  an  unsafe  feature  or  characteristic 
caused  by  a  defect  in  design  or  manufac¬ 
ture  exists,  the  DAS,  upon  notification 
by  the  Administrator,  shall  investigate 
the  matter  and  report  to  the  Adminis¬ 
trator  the  results  of  the  investigation 
and  the  action,  if  any.  taken  or  proposed. 

(b)  If  corrective  action  by  the  user  of 
the  product  is  necessary  for  safety  be¬ 
cause  of  any  noncompliance  or  defect 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  the  DAS  shall  submit  the  informa¬ 
tion  necessary  for  the  issue  of  an  Air¬ 
worthiness  Directive  imder  Part  39. 

§  21.493  Current  records. 

(a)  The  DAS  shall  maintain,  at  its 
facility,  current  records  containing — 

(1)  For  each  product  for  which  it  has 
issued  an  STC  imder  this  subpart,  a 
technical  data  file  that  includes  any  data 
and  amendments  thereto  (Including 
drawings,  photographs,  specifications, 
instructions,  and  reports)  necessary  for 
the  STC; 

(2)  A  list  of  products  by  make,  model, 
manufacturer’s  serial  number  and.  if 
applicable,  any  FAA  identification,  that 
have  been  altered  under  the  DAS  au¬ 
thorization;  and 

(3)  A  file  of  information  from  all 
available  sources  on  alteration  difficul¬ 
ties  of  products  altered  under  the  DAS 
authorization. 

(b)  The  records  prescribed  in  para¬ 
graph  (a)  of  this  section  shall  be — 

(1)  Made  available  by  the  DAS,  upon 
the  Administrator’s  request,  for  exami¬ 
nation  by  the  Administrator  at  any  time; 
and 

(2)  In  the  case  of  the  data  file  pre¬ 
scribed  in  paragraph  (a)(1)  of  this  sec¬ 
tion,  identified  by  the  DAS  and  sent  to 
the  Administrator  as  soon  as  the  DAS 
no  longer  operates  under  this  subpart.” 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942. 


Issued  in  Washington,  D.C.,  on  August 
30, 1965. 


D.  D.  Thomas, 
Deputy  Administrator. 


[FJt.  Doc.  65-94(M;  FUed,  Sept.  7.  1966; 
8:46  ajn.] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone,  Designa¬ 
tion  and  Revocation  of  Transition 

Areas 

On  pages  6119  and  6120  of  the  Federal 
Register  for  April  30,  1965,  the  Federal 
Aviation  Agency  published  proposed  reg¬ 
ulations  which  would  alter  the  Lexing¬ 
ton,  Ky..  control  zone  and  designate  a 
700-foot  aboveground  transition  area 
over  Blue  Grass  Field,  Lexington,  Ky., 
and  a  1.200-foot  abovegroimd  Lexington, 
Ky.,  transition  area. 

Interested  parties  were  given  45  days 
in  which  to  submit  written  data  or  views. 
The  Soaring  Society  of  America,  Inc. 
objected  generally  to  the  1,200-foot 
transition  area  questioning  the  necessity 
of  the  size  of  the  area  but  without  re¬ 
ferral  to  any  particular  portions.  The 
safety  considerations  foimd  in  the  pre¬ 
amble  of  the  Notice,  however,  preclude 
any  finding  other  than  the  area  as  pro¬ 
posed  is  still  required  to  protect  aircraft 
in  the  terminal  area  with  a  small  excep¬ 
tion.  Since  the  publication  of  this  dock¬ 
et,  changes  in  operational  procedures 
determined  that  a  portion  of  the  south¬ 
eastern  section  of  the  l,2()0-foot  transi¬ 
tion  area  could  be  deleted.  On  May  27, 
1965,  the  transition  area  of  Turkey.  Ky., 
was  effected.  In  the  interim,  the  iSirkey, 
Ky.,  holding  pattern  has  been  revoked 
thereby  eliminating  the  need  for  this 
transition  area  which  would  protect  air¬ 
craft  assigned  to  hold  at  the  intersection. 
Thus,  additional  airspace  will  be  released 
to  imcontrolled  operations. 

Because  of  the  contiguousness  of  the 
Turkey,  Ky.,  Transition  Area  to  the  area 
encompassed  in  the  present  docket,  its 
revocation  is  being  made  a  part  of  this 
docket.  Further,  because  it  is  less  re¬ 
strictive  in  nature,  the  Federal  Aviation 
Agency  finds  that  notice  and  public  pro¬ 
cedure  thereon  is  unnecessary. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0001  e.s.t.  November  11,  1965,  except  as 
follows: 

1.  Under  Item  2,  second  paragraph, 
sixth  line,  delete  the  coordinates  “37‘’47'- 
00"  N.,  83'’34'00"  W.”  and  insert  in  lieu 
thereof:  ‘‘37*56'00"  N.,  83°40'00”  W.. 
to  3T‘39'00''  N.,  83'’40'00"  W.” 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
revoke  the  Turkey,  Ky.,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Jsunaica,  N.Y.,  on  August  25, 
1965. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Lexington, 
Ky..  control  zone  and  insert  in  lieu 
thereof: 

Wltbln  a  5-inile  radius  of  the  center, 
88”02'10"  N.,  84*86'16''  W.  of  Blue  Grass 
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Field.  Lexington.  Ky.,  and  within  2  miles 
each  side  of  the  Lexington  VORTAC  304* 
radial  extending  from  the  6-mlle  radius  zone 
to  1  mile  NW  of  the  VORTAC  and  wlthm  2 
miles  each  side  of  the  licxlngton  Blue  Grass 
ILS  localizer  NE  course  extending  from  the 
S-mlle  radius  zone  to  6  miles  NE  of  the 
localizer. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  700-  and  1,200-foot  above 
ground  Lexington,  Ky.,  transition  area 
described  as  follows: 

Lexington,  Kt. 

That  airspace  extending  upward  from  700 
feet  above  the  sui^face  within  a  7-mUe  sadlus 
of  the  center,  38.'02'10''  N.,  84°36'15''  W.  of 
Blue  Grass  Field,  Lexington,  Ky.,  and  within 
2  miles  each  side  of  the  Lexington  Blue  Grass 
ILS  localizer  NE  course  extending  from  the 
7>mlle  radius  area  to  13  miles  NE  of  the 
localizer:  within  5  miles  SE  and  8  miles  NW 
of  the  Lexington  Blue  Grass  ILS  SW  course 
extending  from  the  Lexington  RBN  to  12 
miles  SW  of  the  RBN  and  within  2  miles  each 
side  of  the  Lexington  VORTAC  304'  radial 
extending  from  the  7-mlle  radius  area  to  the 
VORTAC. 

That  airspace  extending  upwards  from 
1,200  feet  above  the  surface  beginning  at: 
38'24'00’'  N.,  SS'OO'OO”  W.  to  38'20'00''  N.. 
84'30'00’'  W.  to  38'30'00''  N.,  83'59'00”  W. 
to  38'30'00”  N.,  83'18'00''  W.  to  38'00'00'' 
N.,  82'65'00''  W.  to  37'66'00’'  N.,  83'40'00'' 
W.  to  37°39'00’'  N.,  83'40'00"  W.  to  37°- 
30'00"  N.,  83'46'00''  W'.  to  37'24’00''  N., 
84'00'00''  W.  to  37'25'00''  N..  SS'OO'OO”  W. 
to  point  of  beginning. 

[P.R.  Doc.  65-9406;  Filed,  Sept.  7,  1965; 

8:46  a.m.] 


[Airspace  Docket  No.  65-WE-39] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alterations  of  Federal  Airways 

On  June  25,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (30  F.R.  8166)  stating  that 
the  Federal  Aviation  Agency  was  consid¬ 
ering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
establish  floors  on  portions  of  VOR  Fed¬ 
eral  airways  Nos.  4,  4  south  alternate, 
253,  298,  500,  and  507. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  November 
11,  1965,  as  hereinafter  set  forth.  % 

Section  71.123  (29  F.R.  17509,  30  F.R. 
6241)  is  amended  as  follows: 

a.  In  V-4  “Boise,  Idaho,  including  a 
south  alternate;  INT  of  Boise  130*  and 
Burley,  Idaho,  290*  radials;  Burley;”  is 
deleted  and  “12  AGL  Boise,  Idaho,  in¬ 
cluding  a  12  AGL  south  alternate;  12 
AGL  INT  Boise  130*  and  Burley  290" 
radials;  5  mi.  12  AGL,  18  mi.  75  MSL, 
12  AGL  Burley;”  is  substituted  therefor. 

b.  In  V-253  “Boise,  Idaho;  McCall, 
Idaho;”  Is  deleted  and  “12  AGL  Boise, 
Idaho;  30  mi.  12  AGL,  99  MSL  McCall, 
Idaho;”  is  substituted  therefor. 

c.  In  V-298  “Dubois,  Idaho;  Durvoir, 
Wyo.;”  Is  deleted  and  “41  ml.  99  MSL, 


89  ml.  145  MSL,  12  AGL  Dubois,  Idaho ; 
68  ml.  12  AGL,  130  MSL  Dunolr,  Wyo.;” 
Is  substituted  therefor. 

d.  In  V-500  “To  Boise,  Idaho.”  Is  de¬ 
leted  and  “30  ml.  12  AGL,  71  ml.  105 
MSL,  12  AGL  to  Boise,  Idaho,”  Is  sub¬ 
stituted  therefor. 

e.  In  V-507  “to  Boise,  Idaho.”  Is  de¬ 
leted  and  “61  ml.  85  MSL,  12  AGL  to 
Boise,  Idaho.”  Is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  In  Washington,  D.C.,  on  August 
31,  1965. 

James  L.  Lampl, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-9407;  Piled,  Sept.  7,  1965; 
8:46  a.m.] 


[Airspace  Docket  No.  65-WE-60] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  Jime  24,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (30  F.R.  8111)  stating  that 
the  Federal  Aviation  Agency  proposed 
the  designation  of  a  transition  area  at 
Montrose,  Colo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t.,  Novem¬ 
ber  11,  1965,  as  hereinafter  set  forth. 

In  §  71.181  (29  F.R.  17643)  the  follow¬ 
ing  transition  area  is  added: 

Montrose  Colo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Montrose  (bounty  Airport  (latitude  38'- 
29'55"  N.,  longitude  107'53'35"  W.),  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  5  miles  north¬ 
east  and  8  miles  southwest  of  a  315'  bearing 
from  the  Montrose  RBN  (latitude  38°30'00” 
N.,  longitude  107°54'00”  W.),  extending  from 
the  RBN  to  12  mUes  northwest  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended;  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Los  Angeles,  Calif.,  on  Au¬ 
gust  27,  1965. 

Lee  E.  Warren, 

Acting  Director,  'Western  Region. 

[F.R.  Doc.  65-9408:  Filed,  Sept.  7,  1965; 

8:46  a.m.] 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 
[Reg.  ER-443] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Frequency  and  Regularity  of  Off- 
Route  Charter  Trips  and  Other  Spe¬ 
cial  Services 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C.,  on  the 
2d  day  of  September  1965. 


In  EDRr-81,  March  15,  1965,  Docket 
15944,  30  F.R.  3662,  the  Board  proposed 
to  amend  Part  207  of  its  Economic  Reg¬ 
ulations  to  prevent  certificated  route  car¬ 
riers  from  providing  regular  or  frequent 
off-route  charter  service  In  any  market. 
The  proposed  amendments  imposed  lim¬ 
itations  on  oS-route  charters  between 
any  pair  of  points.  Additionally,  in  three 
markets,  the  transatlantic,  transpacific, 
and  United  States-Hawaii  markets,  the 
limitations  were  to  be  imposed  on  a  mar¬ 
ket-wide  basis  and  any  flight  in  the  mar¬ 
ket  was  to  be  counted  against  the 
total  number  and  frequency  of  flights 
authorized. 

In  response  to  EDR-81,  comments  have 
been  filec^by  seven  combination  carriers,^ 
two  local  service  carriers,*  three  all-cargo 
carriers,*  three  supplemental  carriers,*  a 
representative  of  the  pilots  of  five  com¬ 
bination  carriers  (hereinafter  “joint  pi¬ 
lots”)  “  and  the  Department  of  Commerce. 
Reply  comments  have  been  filed  by  the 
joint  pilots  and  jointly  by  Capitol  Air¬ 
ways,  Inc.,  and  Saturn  Airways,  Inc. 
Generally  speaking,  the  Board’s  proposal 
is  supported  by  the  commenting  supple¬ 
mental  carriers,  by  Seaboard  and 
Mackey,  and,  conditionally,  by  TWA.* 
The  remaining  comments  oppose  the 
Board’s  proposal. 

After  careful  consideration  of  these 
comments  the  Board  has  determined 
that  the  restrictions  proposed  in  EDR-81 
should  be  adopted.  The  background  and 
rationale  for  these  amendments  was  set 
forth  fully  in  EDR-81.’  However  at  this 
time  we  wish  to  emphasize  again  that  it 
is  our  conclusion  that  the  present  regu¬ 
latory  framework,  which  leaves  the 
regular  route  operators  free  to  concen¬ 
trate  their  entire  quota  of  off -route  char¬ 
ters  in  a  single  market,  threatens  to 
result  in  undue  diversion  from  the  on- 
route  services  of  regular  route  operators  * 
and  from  the  charter  services  of  supple¬ 
mental  carriers.  The  latter  threatens 
not  only  the  continued  viability  of  a  class 
of  carriers,  but  the  very  availability  of 


^  Continental  Airlines;  Mackey  Airlines, 
Inc.;  National  Airlines,  Inc.;  Northwest  Air¬ 
lines,  Inc.;  Pan  American  World  Airways, 
Inc.;  Trans  World  Airlines,  Inc.;  United  Air 
Lines,  Inc. 

=  Bonanza  Air  Lines,  Inc.;  Lake  Central  Air¬ 
lines,  Inc. 

“The  Flying  Tiger  Line  Inc.;  Seaboard 
World  Airlines,  Inc.;  The  Slick  Corp. 

*  Saturn  Airways,  Inc.;  Trans  International 
Airlines,  Inc.;  World  Airways,  Inc. 

“Master  Executive  Councils  of  Eastern  Air 
Lines,  National  Airlines,  Pan  American  World 
Airways,  Trans  World  Airlines,  and  United 
Air  Lines. 

0  Macke''  and  Seaboard  support  the  Board’s 
proposal  Insofar  as  their  operations  wotUd  be 
protected.  TWA’s  support  is  conditioned  on 
Board  acceptance  of  its  proposal,  discussed 
infra,  that  the  Board  impose  similar  restric¬ 
tions  on  off-route  charter  by  foreign  air 
carriers. 

’  Continental  detects  In  EDR-81  the  “aura 
of  a  punitive  measure  particularly  aimed  at 
Continental.”  It  should  be  clearly  tmder- 
stood  that  EDR-81’8  discussion  of  Continen¬ 
tal’s  activities  was  for  purposes  of  illustrat¬ 
ing  the  operations  possible  (and  likely)  under 
the  existing  Part  207  and  not  for  the  purpose 
of  suggesting  that  Continental  had  acted 
Improperly. 

“In  this  regard.  It  Is  significant  that  a 
number  of  regular  route  operators  support 
our  proposal.  See  Footnote  6,  supra. 
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low  cost  charter  service.  In  a  number 
of  proceedings  the  Board  has  issued  in¬ 
terim  and  permanent  certificates  to  sup¬ 
plemental  carriers  on  the  basis  of  find¬ 
ings  that  adequate  charter  service  Is 
most  likely  to  be  provided  If  there  de¬ 
velops  a  class  of  charter  specialists  with 
a  prime  interest  in  expan^ng  and  serv¬ 
ing  the  civil  charter  market.*  The  or¬ 
derly  development  of  a  class  of  charter 
specialists  obviously  is  not  encouraged 
by  a  regulatory  framework  which  permits 
established  route  operators  to  sporadi¬ 
cally  enter  prime  charter  markets  on  a 
large-scale  basis. 

Turning  to  matters  raised  in  the  com¬ 
ments,  a  niunber  of  the  parties  suggest 
that  the  restrictions  proposed  in  EDR-81 
are  imduly  broad  and  that  these  restric¬ 
tions  should  be  modified  or  made  Inap¬ 
plicable  to  certain  areas,  t5T>es  of  carriers 
and  types  of  charters.  Thus,  some  com¬ 
ments  contend  that  there  is  no  basis  for 
restricting  off-route  passenger  charters 
within  the  continental  United  States  or 
off-route  cargo  charters  in  any  area  of 
the  world.”  A  basis  for  these  restrictions 
was  set  forth  in  EDR-81.  In  that  docu¬ 
ment  we  followed  our  description  of  off- 
route  passenger  charter  activity  in  the 
transatlantic,  transpacific,  and  United 
States-Hawaii  markets  with  the  state¬ 
ment  that  “we  consider  it  desirable  to 
take  preventive  measures  to  forestall 
similar  (H>erations  by  other  carriers  in 
other  markets.”  We  consider  this  to  be 
an  adequate  basis  for  restricting  off- 
route  cargo  and  domestic  passenger 
charters.  We  do  not  think  it  necessary 
that  we  find  that  all  the  evils  the  adopted 
restrictions  are  designed  to  prevent  are 
imminent. 

Other  comments  contend  that  the  re¬ 
strictions  proposed  for  off-route  trans¬ 
atlantic,  transpacific  and  United  States- 
Hawaii  charters  should  not  be  applicable 
to  carriers  with  route  authority  in  these 
markets.  We  have  decided  against  this 
modification  because  it  would  unduly 
limit  the  protection  which  the  adopted 
restrictions  would  afford  to  the  route 
operators  and  the  supplemental  carriers. 
It  should  also  be  not^  that  the  adopted 
restrictions  would  not  force  most  car¬ 
riers  operating  in  these  specially  re¬ 
stricted  markets  to  cut  back  their  off- 
route  charters  in  these  markets.’^  In 


•See  e.g..  Orders  E-20530,  Feb.  24,  1964, 
E-21304,  Sept.  21,  1964. 

>•  Slick  alleges  that  the  instant  restrictions 
are  inconsistent  with  the  Board’s  assumption 
in  its  determination  of  a  reasonable  level  of 
compensation  for  one-way  charters  for  the 
Military  Air  Transport  Service  (MATS)  that 
carriers  operating  these  charters  would  be 
able  to  operate  “a  substantial  quantity  of 
backhaul  movements.”  The  Board’s  assump¬ 
tion  was  that  10  percent  of  the  return  seg¬ 
ments  of  one-way  MATS  charters  would  be 
put  to  other  revenue  usage.  See  ERr-432, 
30  r.R.  3861,  Mar.  17,  1965.  We  have  con¬ 
siderable  doubts  that  the  instant  restrictions 
are  likely  to  prevent  MATS  contractors  from 
reaching  the  estimated  level  of  backhaul 
movements,  and  in  the  absence  of  statistical 
data  from  Slick  we  are  not  prepared  to  ac¬ 
cept  the  carrier’s  conclus<M7  allegations. 

u  Indeed,  in  some  instances  the  annual 
nxunber  of  flights  allowed  between  a  pair 
of  points  is  in  excess  of  the  annual  number 
of  flights  authorized  under  the  volume  lim¬ 
itation  of  { S  207.5  and  207.6.  ’Thus,  Sea- 


this  regard  it  is  significant  that  the 
adopted  restrictions  apply  only  to  “off- 
route”  charters  and  that  under  the  Part 
207  definitions  (see  §  207.1)  a  charter  is 
not  off -route  if  it  is  between  points  be¬ 
tween  which  a  carrier  holds  authority  to 
operate.  There  is  no  requirement  that 
the  authority  between  these  points  be 
to  provide  non-stop  service  or  that  the 
points  between  which  service  is  author¬ 
ized  be  on  the  same  route  segment  or 
on  the  same  route.  Thus,  a  carrier  with 
domestic  and  foreign  routes  between 
which  it  can  provide  schedule  service  via 
a  junction  point  can  operate  charters 
between  points  on  these  routes  free  from 
the  restrictions  adopted  herein. 

The  commenting  local  service  carriers 
contend  that  the  restrictions  proposed 
in  EDR-81  should  not  apply  to  local 
service  carriers.  The  restrictions  are  in 
terms  of  a  number  of  fiights  over  a  pe¬ 
riod  of  time  and  the  local  service  carriers 
imply  that  this  discriminates  against 
them  because  they  operate  smaller  air¬ 
craft  than  trunkline  carriers.  However, 
local  service  carriers  generally  operate 
fewer  scheduled  fiights  than  trunkline 
carriers,  and  if  the  niunber  of  off -route 
charter  fiights  herein  authorized  is  con¬ 
sidered  as  a  percentage  of  scheduled 
fiights  operated,  then  the  adopted  re¬ 
strictions  do  not  discriminate  against  the 
local  service  carriers. 

The  Department  of  Commerce  and 
TWA  ask  that  any  restrictions  adopted  be 
added  to  Part  212  of  our  regulations  gov¬ 
erning  off -route  charters  by  foreign  air 
carriers.  The  Department  contends  that 
unless  such  action  is  taken  foreign  car¬ 
riers  may  obtain  substantial  revenues 
which  would  otherwise  go  to  United 
States  carriers.  This  would  have  an  ad¬ 
verse  impact  on  the  United  States’  bal¬ 
ance  of  payments.  We  believe  that  be¬ 
fore  any  such  proposal  is  adopted  we 
should  obtain  the  views  of  the  foreign  air 
carriers  and  other  interested  i>ersons. 


board  World  Airlines,  an  all-cargo  carrier, 
alleges  that  under  the  Part  207  volume  lim¬ 
itations  it  is  only  entitled  to  operate  ten 
off -route  passenger  charter  trips  a  year.  Sea¬ 
board  asks  that  it  and  the  other  all-cargo 
carriers  be  authorized  to  operate  off-route 
passenger  charters  between  certlflcated 
points  up  to  the  numerical  level  of  the  fre¬ 
quency  and  regularity  restrictions.  We  do 
not  believe  that  special  treatment  should  be 
afforded  to  passenger  charters  operated  by 
carriers  assigned  the  role  of  cargo  special¬ 
ists.  We  have  previously  Indicated  our  dis¬ 
agreement  with  the  contention  that  the 
so-called  Engle  Amendment  prohibits  us 
from  restricting  an  all -cargo  carrier  In  the 
operation  of  passenger  charters  over  Its 
routes.  See  ER-419,  Sept.  18,  1964,  29  F.R. 
13246,  and  Orders  cited  therein. 

In  view  of  the  lack  of  Impact  of  the 
adopted  restrictions  on  carriers  operating  in 
the  specially  restricted  markets,  it  is  diffi¬ 
cult  to  agree  with  the  contention  of  one  such 
carrier.  Northwest,  that  the  Board’s  action 
“constitute  (s)  an  imlawful  proscription  of 
Northwest’s  statutory  right  to  conduct  char¬ 
ter  trips  imder  section  401(e)(6).”  A  re¬ 
lated  contention,  foimd  In  a.  number  of  com¬ 
ments,  is  that  the  adopted  restrictions  con¬ 
stitute  certlflcate  amendments  requiring 
adjudicatory  proceedings.  We  believe  that 
section  401(e)  (6)  of  the  Act,  discussed  in  de¬ 
tail  In  ER-419,  supra,  gives  authority  to 
adopt  these  restrictions  in  a  rule  making 
proceeding. 


This  will  be  accomplished  by  a  notice  of 
proposed  rule  making,  PSDR-13,  Issued 
contemporaneously  herewith.”  , 

Finally  we  have  decided  against  grant¬ 
ing  the  requests  of  a  number  of  parties 
for  an  oral  argument.  Although  the  Is¬ 
sues  In  this  proceeding  are  of  Importance, 
we  believe  that  the  written  comments 
which  have  been  filed  have  fully  ap¬ 
prised  us  of  the  differing  points  of  view 
held  by  Interested  persons  thus  making 
oral  argument  unnecessary. 

Accordingly,  In  consideration  of  the 
foregoing,  the  Board  hereby  amends  Part 
207  of  Its  Economic  Regulations  (14  CPR 
Part.207)  effective  October  10,  1965,  as 
follows: 

§  207.1  [Amended] 

1.  Add  the  following  after  the  defini¬ 
tion  of  “combination  carrier”  in  §  207.1: 

“Hawaiian  charter  trip”  means  a  char¬ 
ter  trip  between  points  within  the  48 
contiguous  states  of  the  United  States, 
on  the  one  hand,  and  points  in  the  State 
of  Hawaii,  on  the  other  hand. 

2.  Add  the  following  after  the  defini¬ 
tion  of  “special  services”  in  S  207.1: 

“Transatlantic  charter  trip”  means 
a  charter  trip  between  points  within  the 
48  contiguous  States  of  the  United 
States,  on  the  one  hand,  and  points  in 
Greenland,  Iceland,  the  Azores,  Eurc^, 
Africa,  or  Asia,  as  far  east  as  (and  in¬ 
cluding)  India,  on  the  other  hand. 

“Transpacific  charter  trip”  means  a 
charter  trip  between  points  within  any 
State  of  the  United  States,  on  the  one 
hand,  and  points  in  Australasia  (includ¬ 
ing  Australia,  New  Zealand,  Polynesia, 
Micronesia,  and  Melanesia),  Indonesia, 
or  Asia  as  far  west  as  longitude  70  de¬ 
grees  east,  on  the  other  hand. 

3.  By  adding  a  new  §207.7a  to  read  as 
follows: 

§  207.7a  Restriction  on  frequency  and 
regularity  of  off-route  charter  trips 
and  other  special  services. 

No  air  carrier  shall  perform  off -route 
Hawaiian,  transatlantic  or  transpacific 
charter  trips,  or  any  other  off-route 
charter  trips  between  any  pair  of  points, 
or  special  services  between  any  pair  of 
points: 

(a)  In  excess  of  a  total  of  eight  (8) 
fiights  in  the  same  direction  during  any 
period  of  four  successive  calendar  weeks, 

(b)  In  the  same  direction  on  the  same 
day  of  two  or  more  successive  calendar 
weeks, 

(c)  In  excess  of  a  total  of  three  (3) 
fiights  in  the  same  direction  during  any 
period  of  two  successive  calendar  weeks 


“  We  have  not  Implemented  the  additional 
proposal  that  we  delay  the  effectiveness  of 
the  instant  amendments  until  we  have 
reached  a  decision  on  whether  similar  re¬ 
strictions  should  be  Imposed  on  the  foreign 
carriers.  It  is  contended  that  unless  we  take 
this  step  foreign  carriers  may  engage  in  char¬ 
ter  activities  having  a  slgnlflcant  competitive 
impact  on  U.S.  carriers.  However,  this  seems 
unlikely  in  view  of  the  fact  that  the  peak 
charter  season  is  now  almost  over,  and,  in 
any  event,  we  retain  the  ability  to  prevent 
this  result  through  our  action  on  applications 
by  foreign  carriers  for  specifle  authority  to 
conduct  off -route  charter  trips.  See  S§  212.4, 
212.6  of  the  Economic  Regulations. 
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unless  such  period  is  followed  by  a  break 
of  at  least  one  calendar  week  during 
which  no  flights  are  operated  in  such 
market  or  between  such  points. 

(d)  Which  are  so  arranged  as  to  result 
In  the  observance  of  breaks  required  by 
paragraph  (c)  of  this  section  at  regularly 
recurring  Intervals,  or 

(e)  Whjich  are  so  arranged  as  to  result 
in  any  u^orm  pattern  or  normal  con¬ 
sistency  of  operations: 

Provided.  That  the  restrictions  imposed 
by  this  section  shall  not  be  applicable 
to  off -route  cargo  charters  performed  by 
an  all-cargo  carrier  within  its  area  of 
operations  as  set  forth  in  §  207.6. 

(Section  204(a).  401(e)(6),  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743;  49 
UJ3.C.  1324;  72  Stat.  754,  as  amended  by  76 
Stat.  143;  49  U.S.C.  1371) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson. 

Secretary. 

[Fit.  Doc.  65-9451;  Filed,  Sept.  7.  1965; 
8:52  am.] 

Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  3809] 

[Arizona  034166] 

ARIZONA 

Modification  of  Public  Land  Order  No. 
317  To  Permit  Grant  of  Right-of- 
Way 

By  virtue  of  the  authority  vested  in 
the  President  by  the  Act  of  June  25. 1910 
(36  Stat.  847,  43  U.S.C.  141).  and  pur¬ 
suant  to  Executive  Order  No.  10355  of 
May  26,  1952  (17  F.R.  4831),  it  is  ordered 
as  follows: 

Public  Land  Order  No.  317  of  April  15, 
1946,  as  amended  by  Public  Land  Order 
No.  922  of  October  20.  1953,  reserving 
lands  for  development  under  the  Small 
Tract  Act  of  June  1.  1938  (52  Stat.  609; 
43  U.S.C.  682a) ,  is  hereby  modifled  to  the 
extent  necessary  to  permit  the  grant  of  a 
right-of-way  imder  section  2477,  UJ3.  Re¬ 
vised  Statutes  (43  U.S.C.  932),  to  Pima 
County,  Arlz.,  over  the  following  de¬ 
scribed  lands,  as  delineated  on  a  map  on 
file  with  the  Bureau  of  Land  Manage¬ 
ment.  for  construction  of  a  public  road: 

Gila  and  Salt  River  MsRmiAN 
X  14  S  R  12  E 

Sec.  35.  lot  2,  EV4NW)4  and  NE)4SWV4. 

Containing  approximately  5  acres,  in 
Pima  Coimty. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

September  1, 1965. 

[PR.  Doc.  65-9425;  Filed,  Sept.  7.  1966; 
•  8:47  am.) 

No.  173— Pt.  I - 8 


[E*ubllc  Land  Order  3810] 

[Riverside  03965] 

CALIFORNIA 

Addition  to  Powersite  Classification 
No.  451;  Kern  River 

By  virtue  of  the  authority  contained  in 
the  Act  of  March  3,  1879  (20  Stat.  394; 
43  U.S.C.  31),  and  1950  Reorganization 
Plan  No.  3  (64  Stat.  1262;  5  U.S.C.  133z- 
15,  note) ,  subject  to  valid  existing  rights, 
the  following  described  lands  under  juris¬ 
diction  of  the  Secretary  of  Agriculture 
are  hereby  classifled  as  powersites,  so  far 
as  title  thereto  is  in  the  United  States, 
and  this  classification  shall  be  subject 
to  provisions  of  section  24  of  the  Act  of 
June  10,  1920  (41  Stat.  1075;  16  U.S.C. 
818),  as  amended: 

Mount  Diablo  Meridian 

T.  20  S.,  R.  33  E., 

Sec.  14.  SViSEV4. 

Containing  80  acres. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

September  1, 1965. 

[F.R.  Doc.  65-9426;  Filed,  Sept.  7,  1965; 
8:47  am.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— -Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

SUBCHAPTER  B— HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  10— MIGRATORY  BIRDS 

Miscellaneous  Amendments 

Section  3  of  the  Migratory  Bird  Treaty 
Act  of  July  3,  1918,  as  amended  40  Stat. 
755;  16  UB.C.  704),  authorizes  and  di¬ 
rects  the  Secretary  of  the  Interior,  from 
time  to  time,  having  due  regard  for  the 
zones  of  temperatme  and  to  the  distribu¬ 
tion,  abundance,  economic  value,  breed¬ 
ing  habits,  and  times  and  lines  of  flight 
of  migratory  game  birds,  to  determine 
when,  to  what  extent,  and  by  whait 
means,  such  birds  or  any  part,  nest,  or 
egg  thereof,  may  be  taken,  captured, 
killed,  possessed,  sold,  purchased, 
shipped,  carried,  or  transported. 

By  notice  of  proposed  nile  making 
published  in  the  P^deral  Register  of 
April  21,  1965  (30  PJl.  5640),  notifica¬ 
tion  was  given  that  the  Secretary  of  the 
Interior  proposed  to  amend  Part  10,  Title 
50,  Code  of  Federal  Regulations.  These 
amendments  would  specify  open  seasons, 
certain  closed  seasons,  hunting  methods, 
shooting  hours,  transportation,  and  im¬ 
portation  controls,  and  bag  and  posses¬ 
sion  limits  for  migratory  game  birds  for 
the  1965-66  hunting  seasons. 

In  this  connection  all  interested  per¬ 
sons  were  invited  to  submit  their  views, 
data  or  arguments  regarding  such  mat¬ 


ters  in  writing  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing¬ 
ton,  D.C.,  20246,  within  30  days  following 
the  date  of  publication  of  the  notice. 

Subsequently,  after  due  consideration 
of  migratory  game  bird  survey  data  ob¬ 
tained  through  investigations  conducted 
by  the  Bureau  of  Sport  Fisheries  and 
Wildlife  and  State  game  departments, 
and  from  other  sources,  the  several  State 
game  departments  were  informed  con¬ 
cerning  the  shooting  hours,  season 
lengths,  and  daily  bag  and  possession 
limits  proposed  to  be  prescribed  for  the 
1965-66  seasons  on  waterfowl  and  coots 
in  all  fly  ways;  on  gallinules  and  common 
snipe  in  the  Pacific  Fly  way;  on  lesser 
sandhill  (little  brown)  cranes  in  limited 
areas  of  New  Mexico  and  Texas;  and  on 
whistling  swans  in  Utah.  The  State 
game  departments  were  invited  to  submit 
their  rec(»nmendations  for  specific  open 
season  dates  falling  within  the  frame¬ 
works  of  earliest  opening  and  latest  clos¬ 
ing  dates  fixed  by  this  Department. 

Accordingly,  each  State  game  depart¬ 
ment  having  had  an  opportunity  to  par¬ 
ticipate  in  selecting  the  hunting  seasons 
desired  for  its  State  on  the  species  of 
migratory  game  birds  for  which  open 
seasons  are  now  being  prescribed,  and 
consideration  having  been  given  to  all 
other  relevant  matters  presented,  it  has 
been  determined  that  certain  sections  of 
Part  10  shall  be  amended  as  set  forth 
below. 

The  taking  of  the  designated  species  of 
migratory  game  birds  is  presently  pro¬ 
hibited.  These  amendments  will  permit 
the  taking  of  these  species  within  speci¬ 
fied  periods  of  time  beginning  as  early 
as  ^ptember  25,  1965.  Since  these 
amendments  benefit  the  public  by  reliev¬ 
ing  existing  restrictions,  they  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

1.  Section  10.52  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  10.52  Migratory  game  bird  hunting 
seasons  for  Puerto  Rico  and  the  Vir¬ 
gin  Islands. 

*  •  •  •  • 

(c)  Puerto  Rico  and  the  Virgin 
Islands. 


Ducks 

Coots 

Common  snipe 

(Wilson’s) 

Dally  bag  limit _ 

4 

10 

8 

Poss^ioh  limit _ 

8 

20 

16 

Shooting  hours _ 

Sunrise  until  sunset  daily. 

Seasons  in; 

«  Puerto  Rico .  Dec.  11,  1966-Jan.  29, 1966. 

Virgin  Islands .  Dec.  15, 1966-Feb.  2, 1966. 


2.  Section  10.53  is  amended  by  adding 
new  paragrraphs  (c),  (d),  (e),  (f),  and 
(g)  to  read  as  follows: 

§  10.53  Seasons  and  limits  on  waterfowl, 
coots,  gallinules,  and  Wilson’s  snipe. 

•  •  •  «  « 


(c)  Atlantic  Flyway  States.  I  (d)  Mississippi  Fly  way  States. 
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RULES  AND  REGULATIONS 


(g)  Pacific  Flyway  States — Common 
(.Wilson’s  Snipe). 


Shooting  hours . 

H  hour  before  sun¬ 
rise  until  sunset 
daily 

8 

16 

Daily  bag  limit . 

Seasons  in: 

Nov.  21-Jan.  B. 

Caiifomia _ _ _ 

Nov.  20-Jan.  8. 

Idaho _ _ _ 

Oct.  6-Nov.  27. 

Nevada... . . . . 

Oct.  16-Dec.  4. 

New  Mexico  (Pacific 

Oct.  16-Nov.  14. 

Flyway  Area).i 

Oregon . . 

Oct.  23-Dec.  11. 

Utah . 

Nov.  18-Jan.  6. 

Washington  • . . 

Oct.  16-Dec.  4. 

i  New  Mexico  Pacific  Flyway  Area;  Consists  of  all 
that  portion  of  New  Mexico  lying  west  of  the  Continental 
Divide  and  the  entire  area  of  the  JicariUa  Apache  Indian 


Atniervai.iuu. 

*  Check  Btate  regulations  for  additional  State  restric¬ 
tions. 

3.  Section  10.54  Is  amended  to  read  as 
follows: 

§  10.54  Seasons  and  limits  on  lesser 
sandhill  (little  brown)  cranes  and 
whistling  swans. 

Subject  to  the  aiH>Ucable  provisions  of 
the  preceding  sections  of  this  part,  the 
open  seasons  (dates  Inclusive) ,  the  areas 
open  to  hunting,  the  shooting  hours,  and 
the  dally  bag  and  possession  limit  on  the 
species  of  migratory  game  birds  desig¬ 
nated  in  this  section  are  prescribed  as 
follows: 

(a)  An  open  season  for  the  taking  of 
lesser  sandhill  (little  brown)  cranes  of 
30  consecutive  days  between  Saturday, 
October  30,  1965,  and  Sunday,  Novem¬ 
ber  28,  1965,  is  prescribed  in  the  New 
Mexico  Coxmties  of  Lea,  Chaves,  Eddy, 
Curry,  Roosevelt,  Quay,  and  De  Baca, 
and  in  that  portion  of  the  State  of  Texas 
Ijring  west  of  a  line  from  the  Interna¬ 
tional  Toll  Bridge  in  Del  Rio,  Val  Verde 
Coimty;  thence  northward  following  UB. 
Highway  277  to  the  junction  with  UB. 
Highway  87  at  San  Angelo,  Twn  Green 
Coimty;  thence  northwesterly  following 
U.S.  Highway  87  to  the  junction  with 
UB.  Highway  287  at  Dumas,  Moore 
Coimty;  thence  northwesterly  following 
UB.  Highway  287  to  the  point  of  inter¬ 
section  with  the  Texas-Oklahoma  State 
line  in  Dallam  County,  The  daily  bag 
limit  is  2  and  the  possession  limit  is  4 
lesser  sandhill  (little  brown)  cranes,  and 
the  shooting  hours  are  from  sunrise  until 
sunset  daily. 

(b)  A  limited  open  season  for  the 
taking  of  whistling  swans  under  special 
permit  is  prescribed  for  the  State  of 
Utah  subject  to  the  following  conditions: 

(1)  The  open  season  dates  and  shooting 
hours  will  run  concurrently  with  those 
for  hunting  ducks  in  the  State  of  Utah; 

(2)  not  to  exceed  1,000  ^lecial  permits 
may  be  issued  authorizing  the  permittee 
to  take  1  whistling  swan;  and  (3)  the 
special  permit  forms  will  be  furnished 
and  issued  by  the  Utah  State  Depart¬ 
ment  of  Fish  and  Game  to  those  persons 
making  written  application  for  such  per¬ 
mits:  Provided,  That  if  more  than  1,000 
applications  are  received,  a  drawing  will 
be  held  to  determine  which  applicants 
shall  be  issued  piermits. 


(See.  S,  40  Stat.  765,  as  amended;  16  U.S.C. 
704;  E.0. 10260, 16  F.R.  6385,  S  CFR  1949-1053 
Comp.  p.  767) 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

September  2, 1965. 

[F.R.  Doc.  66-0427;  FUed,  Sept.  7.  1965; 
8:47  a.m.] 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  including 
establishment  of  State  hunting  seasons 
makes  it  Impracticable  to  give  public 
notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Delaware 

BOMBAY  HOOK  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  rails  and  galll- 
nules  on  Bombay  Hook  National  Wild¬ 
life  Refuge  is  piermitted  from  September 
15,  1965,  through  November  9,  1965,  in¬ 
clusive;  and  of  mourning  doves  from 
September  15,  1965,  to  November  23, 
1965,  inclusive;  and  of  woodcock  and 
common  snip>e  from  November  19,  1965, 
through  January  7,  1966,  inclusive;  but 
only  on  the  Upland  Game  Hunting  Area 
designated  by  signs  as  (pen  to  hunting. 
This  opien  area,  comprising  141  acres  is 
delineated  as  the  Upland  Game  Hunting 
Area  on  a  map  available  at  the  refuge 
headquarters,  R.D.  1,  Smyrna,  Del., 
19977,  and  from  the  Regional  Director, 
Bureau  of  Spx>rt  Fisheries  and  Wildlife, 
UB.  Post  OCBce  and  Courthouse,  Boston, 
Mass.,  02109.  Hunting  shall  be  in  ac- 
(prdance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunt¬ 
ing  of  rails  and  gallinules,  mourning 
doves,  wo<xlc(x;k  and  common  snipe. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  January  7, 
1966. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  31, 1965. 

[F.R.  Doc.  65-9428;  Filed,  Sept.  7,  1966; 
8:47  a.m.] 


PART  32— HUNTING 

Brigantine  National  Wildlife  Refuge, 
N.J. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register.  The  lim¬ 
ited  time  ensuing  from  the  date  of  the 


adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  estab¬ 
lishment  of  State  hunting  seasons  ma>^ 
it  impracticable  to  give  public  notice 
of  proixxsed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

New  Jersey 

brigantine  national  wildlife  refuge 

The  public  hunting  of  ducks  and  coots 
on  the  Brigantine  National  Wildlife 
Refuge,  N.J„  is  permitted  from  October 
23,  1965,  through  November  4,  1965,  in¬ 
clusive,  and  from  November  24,  1965, 
through  December  31,  1965,  inclusive! 
and  public  hunting  of  geese  (except 
snow  geese)  and  brant  is  permitted  from 
October  23,  1965,  through  December  31, 
1965,  inclusive,  but  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  4,480  acres,  is 
delineated  on  maps  available  at  the 
refuge  headquarters,  Oceanville,  N.J., 
and  from  the  Regional  Dire<;tor,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass., 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
ducks,  geese,  brant,  and  coots. 

The  provisions  of  this  speidal  regula¬ 
tion  suiH)lement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaUy,  which  are  set  forth  In  Title  50, 
Ckxle  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1965. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  31,  1965. 

IP.R.  Doc.  65-9430;  FUed,  Sept.  7,  1965; 

8:48  am.] 


PART  32— HUNTING 

Brigantine  National  Wildlife  Refuge, 
N.J. 

The  following  special  regulation  is  is¬ 
sued  and  is  effe(;tive  on  date  of  publica¬ 
tion  in  the  Federal  Register.  The  lim¬ 
ited  time  ensuing  from  the  date  of  the 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  the 
establishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public 
notice  of  pit^osed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds,  for  individual  wildlife 
refuge  areas. 

New  Jersey 

BRIGANTINE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  rails  and  gallinules 
on  the  Brigantine  National  Wildlife 
Refuge,  N.J.,  is  permitted  from  Septem¬ 
ber  1,  1965,  through  November  9,  1965, 
inclusive,  on  the  areas  designated  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  4,480  acres,  is  deline¬ 
ated  on  maps  available  at  refuge  head- 
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Wednesday,  September  8,  1965 

quarters,  Oceanville,  N.J.,  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Post  Office  and  Court¬ 
house,  Boston,  Mass.,  02109.  Hunting 
be  in  accordance  with  all  applicable 
State  and  Federal  regrilations  covering 
the  hunting  of  rails  and  gallinules. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32!  and  are  effective  through  November 
9,1965.  i 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife. 

August  30, 1965. 

[P.R.  t)oc.  65-9431;  Piled,  Sept.  7,  1965; 
8:48  ajn.] 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Delaware 

BOMBAY  HOOK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  Bombay 
Hook  National  Wildlife  Refuge,  Del.,  is 
permitted  only  on  the  Deer  Hunting  Area 
designated  by  signs  as  open  to  hunting. 
This  open  Deer  Hunting  Area,  compris¬ 
ing  1,045  acres,  is  delineated  on  a  map 
available  at  the  refuge  headquarters, 
R.D.  1,  Smyrna,  Del.,  19977,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  U.S.  Post  Office 
and  Courthouse,  Boston,  Mass.,  02109. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
special  conditions : 

(1)  Hunting  is  permitted  from  one- 
half  hour  before  sunrise  until  one-half 
hour  after  sunset  only  on  October  2, 9, 16, 
and  23, 1965. 

(2)  A  hunter  taking  a  deer  on  the 
refuge  must  present  it  at  the  refuge 
headquarters  for  examination  before 
himter  leavqs  the  refuge. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  23, 
1965. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  31, 1965. 

(F.R.  Doc.  65-9429;  PUed,  Sept.  7,  1965; 

8:48  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCH^PTER  B— CLAIMS  AND  ACCOUNTS 

PART  537->CLAIMS  ON  BEHALF  OF 
THE  UNITED  STATES 

Damage  to  or  Loss  of  Army  Property 

Section  537.1  is  revised  to  read  as  fol¬ 
lows:  • 

§  537.1  Claims  for  damage  to  or  loss  or 
destruction  of  Army  property. 

(a)  Purpose.  This  section  prescribes, 
within  the  limitations  indicated  in  para¬ 
graph  (b)  of  this  section,  the  procedures 
for  the  investigation,  determination,  as¬ 
sertion,  and  collection,  including  com¬ 
promise,  or  abandonment  in  designated 
cases,  of  claims  in  favor  of  the  United 
States  for  damage  to  or  loss  or  destruc¬ 
tion  of  Army  property. 

(b)  Applicability  and  scope.  (1)  This 
section  applies  to  all  components  and 
elements  of  the  Army  wherever  located 
and  whether  or  not  in  active  military 
service. 

(2)  Subject  to  the  provisions  of  para¬ 
graph  (e)  of  this  section,  the  commander 
of  a  major  oversea  command,  or  of  an 
oversea  ccHiunand  designated  as  a  major 
command  for  claims  purposes,  may  es¬ 
tablish  procediu-es  for  the  processing  of 
claims  imder  this  section  which  arise  in 
his  command.  Such  procedures  may,  to 
the  extent  deemed  necessary,  modify  the 
procedures  prescribed  in  this  section. 

(3)  In  general  the  procedures  pre¬ 
scribed  in  this  section  will  be  utilized 
only  when  other  methods  of  effecting  re¬ 
covery  are  not  available.  Claims  cogni¬ 
zable  under  contracts  or  under  other 
regulations  will  be  processed  and  dis¬ 
posed  of  under  the  pertinent  provisions 
of  such  contracts  and  other  regulations. 

(c)  Definitions.  For  the  purpose  of 
this  section  only,  the  follo\^g  terms 
have  the  meaning  indicated: 

(1)  Claim.  The  Government’s  right 
to  compensation  for  damage  caused  to 
Army  property. 

(2)  Prospective  defendant.  An  indi¬ 
vidual,  partnership,  association,  corpora¬ 
tion,  governmental  body,  or  other  le^ 
entity,  foreign  or  domestic,  except  an 
instrumentality  of  the  United  States, 
against  whom  the  United  States  has  a 
claim. 

(3)  Damage.  A  comprehensive  term, 
including  not  only  damage  to,  but  also 
loss  or  destruction  of  Army  property, 

(4)  Army  property.  Real  or  personal 
property  of  the  United  States  or  its  in¬ 
strumentalities,  and  if  the  United  States 
is  responsiWe  therefor,  real  or  personal 
property  of  a  foreign  government,  which 
is  in  the  possession  or  under  the  control 
of  the  Army,  one  of  its  instrumentalities, 
or  the  Army  National  Guard,  including 
that  property  of  an  activity  for  which 
the  Army  has  been  designated  the  ad¬ 


ministrative  agency,  and  that  property 
located  in  an  area  in  which  the  Army  has 
been  assigned  single  service  claims  re¬ 
sponsibility  by  appropriate  Department 
of  Defense  directive. 

(5)  Staff  Judge  Advocate.  An  officer 
so  assigned.  The  judge  advocate  of  a 
command  or  agency  reporting  directly 
to  Headquarters,  Department  of  the 
Army,  or  of  a  major  subordinate  com¬ 
mand  of  the  United  States  Army  Materiel 
Command,  who  is  not  designated  a  staff 
judge  advocate,  and  the  senior  Army 
judge  advocate  assigned  to  a  unified  com¬ 
mand  or  to  a  joint  force,  will  perform 
the  duties  specified  for  staA  judge  advo¬ 
cates  in  this  section.  In  addition,  the 
legal  adviser  of  a  comparable  command 
or  agency  not  having  a  judge  advocate  or 
staff  judge  advocate,  will  perform  these 
duties. 

(6)  Judge  Advocate.  An  officer  so 
designated.  If  no  judge  advocate  is 
present  for  duty,  and  the  command  or 
agency  has  a  legal  adviser,  he  will  per¬ 
form  the  duties  specified  for  judge  advo¬ 
cates  in  tills  section.  Any  official  au¬ 
thorized  to  perform  the  duties  specified 
for  staff  judge  advocates  under  this  sec¬ 
tion  may  perform  the  duties  specified  for 
judge  advocates  herein. 

(7)  Legal  Adviser.  An  attorney  with¬ 
in  the  meaning  of  paragraph  2-2,  CPR 
A8,  who  is  the  principal  adviser  to  the 
commander  or  operating  head  of  any 
Army  command  or  agency  on  legal 
matters. 

(d)  Limitation  of  time.  Claims  will 
be  processed  and  asserted  irrespective  of 
any  delay  which  has  occurred  since  their 
accrual.  Neither  laches  nor  statutes  of 
limitations  are  ordinarily  a  defense  to 
actions  by  the  United  States.  Neverthe¬ 
less,  potential  claims  in  favor  of  the  Gov¬ 
ernment  must  be  investigated  promptly 
in  order  to  insure  the  preservation  of 
evidence.  If  a  prospective  defendant  is 
an  uninsured  motorist,  the  time  require¬ 
ments  of  the  applicable  iminsured  motor¬ 
ist  fund  or  financial  responsibility  law, 
if  any,  will  be  adhered  to  where  possible. 

(e)  Foreign  prospective  defendants. 
Claims  within  the  scope  of  this  section 
against  an  international  organization, 
a  foreign  government  or  a  political  sub¬ 
division,  agency,  or  instrumentality 
thereof,  or  against  a  member  of  the 
armed  forces  or  an  official  or  civilian 
employee  of  such  international  organiza¬ 
tion  or  foreign  government  will  not  be 
asserted  without  prior  approval  of  The 
Judge  Advocate  General.  Investigation 
and  report  thereof,  however,  will  be  made 
as  provided  in  this  section,  imless  the 
provisions  of  applicable  agreements,  or 
regulations  in  implementation  thereof, 
negate  the  requirement  for  such  investi¬ 
gation  and  report.  The  provisions  of 
this  section  as  modified  in  accordance 
with  paragraph  (b)  (2)  of  this  section, 
are  applicable  to  other  foreign  prospec¬ 
tive  defendants. 

(f)  Standards  of  liability.  (1)  Unless 
the  individual  concerned  has  the  benefit 
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of  liability  insurance,  determinations  of 
liability  of  military  personnel  and 
civilian  employees  of  the  Army,  Navy, 
Air  Force,  other  United  States  depart¬ 
ments  or  agencies,  or  host  foreign  gov¬ 
ernments  and  determinations  of  liability 
of  all  nonappropriated  fund  activities 
will  be  made  in  accordance  with  the 
standards  established  in  paragraph  7,  AR 
735-10. 

(2)  In  all  other  cases,  liability  will 
be  determined  in  accordsmce  with  the 
law  of  the  place  in  which  the  damage 
occurred. 

(g)  Concurrent  claim  for  medical 
care.  Claims  for  damage  to  Army  prop¬ 
erty  which  arise  from  incidents  which 
may  also  give  rise  to  a  claim  for  medical 
care  cognizable  under  §§  537.21-537.23 
should  be  consolidated  and  processed 
under  this  section.  The  staff  judge  ad¬ 
vocate  may  exercise,  with  respect  to  that 
portion  of  the  claim  which  represents 
the  value  of  medical  care  furnished,  the 
compromise  and  waiver  authority  out¬ 
lined  in  paragraph  15  of  AR  25-110  if 
such  action  will  permit  the  collection  of 
both  losses  to  the  Government.  In  ad¬ 
dition,  the  requirements  of  §  537.22(b) 
will  be  observed  with  respect  to  the  medi¬ 
cal  care  portion  of  the  claim. 

(h)  Claims  for  less  than  $50.  Such 
claims  need  not  be  asserted  or  otherwise 
processed  imder  this  section  unless  the 
facts  and  circumstances  surrounding 
the  incident  indicate  that  collection  will 
be  economically  feasible  (e.g.,  a  case  of 
clear  liability  covered  by  insurance)  or 
desirable  in  the  best  Interests  of  the 
United  States. 

(i)  Repayment  in  kind.  The  judge 
advocate  who  asserts  a  claim  under  this 
section  may  accept,  in  lieu  of  full  pay¬ 
ment  of  the  claim,  the  restoration  of  the 
property  to  its  condition  prior  to  the 
incident  causing  the  damage,  or  the 
replacement  thereof.  Acceptability  of 
these  methods  of  repayment  is  condi¬ 
tioned  upon  the  certification  of  the  ap¬ 
propriate  technical  service  staff  officer, 
such  as  is  described  for  motor  vehicles 
in  paragraph  166b,  AR  735-11,  before  a 
release  may  be  executed.  The  authority 
conferred  by  this  paragraph  is  not  lim¬ 
ited  to  incidents  involving  motor  ve¬ 
hicles. 

(j)  Releases.  A  judge  advocate  or  a 
designee  of  The  Judge  Advocate  General 
of  the  Army  is  authorized  to  execute  a 
release  on  a  standard  form  furnished  by 
the  prospective  defendant  or  his  insurer: 
Provided,  No  indemnity  agreement  is  in¬ 
cluded,  or  on  DA  Form  2136  (General 
Release)  when — 

(1)  The  prospective  defendant  or  his 
insurer  tenders  painnent  in  full  or  pay¬ 
ment  in  kind  and  requests  a  release,  or 

(2)  The  pro(3>ective  defendant  or  his 
insurer  tenders  a  compromise  payment 
which  has  been  deemed  acceptable  by 
the  United  States  Attorney  to  whom  a 
claim  has  been  referred. 

[AR  27-17,  July  9,  19651  (sec.  3012,  70A  Stat. 
157;  10U.S.C.3012) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[PJl.  Doc.  65-9423;  PUed,  Sept.  7.  1965; 

8:47  a.m.] 


Title  36— PARKS.  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

part  7— special  regulations  re¬ 
lating  TO  PARKS  AND  MONU¬ 
MENTS 

Mount  Rainier  Nationdl  Park,  Wash.; 
Fishing 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  3  of 
the  Act  of  August  25,  1916  (39  Stat.  535; 
16  U.S.C.  3) ,  245  DM-1  (28  F.R.  915) ,  Na¬ 
tional  Park  Service  Order  No.  14  (19  F.R. 
8824),  Regional  Director,  Western  Re¬ 
gion.  Order  No.  3  (21  F.R.  1494),  as 
amended,  §  7.5  of  Title  36,  Code  of  Fed¬ 
eral  Regulations,  is  amended  as  set  fmth 
below.  The  purpose  of  these  amend¬ 
ments  is  to  bring  park  regulations  into 
closer  conformity  with  those  of  the 
State  of  Washington,  and  to  open  cer¬ 
tain  waters  to  fishing. 

Since  these  amendents  constitute  a 
relaxation  of  restrictions,  and  jire  thus 
exempt  from  the  requirements  of  sec¬ 
tion  4(c)  of  the  Administrative  Pro¬ 
cedures  Act,  they  shall  become  effective 
immediately  upon  publication  in  the 
Federal  Register,  so  as  to  give  the  pub¬ 
lic  the  benefits  of  their  pro\’isions  as 
soon  as  possible. 

(60  SUt.  238;  5  n.S.C.  1003;  39  Stat.  535;  16 
U.S.C.3) 

Section  7.5,  paragraph  (b)  is  amended 
as  follows: 


2.  In  i  3.314,  paragraphs  (a)  (2)  (1) 
and  (b)  are  amended  to  read  as  follows: 

§  3.314  Basic  pension  and  eligibility  de> 
terminations. 

(a)  Pension.  *  *  • 

(2)  World  War  J  and  subsequent 
wars.  •  •  • 

(1)  Claims  based  on  service  of  less 
than  90  days  may  require  a  determina¬ 
tion  as  to  whether  the  veteran  was  dis¬ 
charged  or  released  from  service  for  a 
service-connected  disability  or  had  at 


§  7.5  Mount  Rainier  National  Park. 

•  •  •  •  • 

(b)  Fishing.  (1)  The  fishing  season 
In  streams  shall  conform  to  that  of  the 
State  of  Washington.  Fishing  in  lakes 
shall  be  from  July  4  to  October  31,  in- 
elusive,  with  the  following  exceptions 
and  limitations: 

(1)  [Deleted] 

(2)  •  *  • 

(V)  [Deleted] 

•  *  *  •  • 

(3)  (i^  The  limit  of  catch  per  person 
per  day  shall  be  a  maximum  of  12  fish. 
*  •  •  •  * 

John  A.  Rutter, 
Superintendent, 
Mount  Rainier  National  Park. 

[F.R.  Doc.  65-9424;  FUed,  Sept.  7,  1965‘ 
8:47  a.m.] 


Title  30— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

PART  3— ADJUDICATION 

Miscellaneous  Amendments 

1.  In  13.261(a),  subparagraph  (20) 
is  amended  to  read  as  follows: 

§  3.261  Character  of  income ;  excliisioni 
and  estates. 

•  *  •  *  * 

(a)  Income: 


the  time  of  separation  from  service  a 
service-connected  disability,  shown  by 
official  service  records,  which  in  medical 
judgment  would  have  warranted  a  dis¬ 
charge  for  disability.  Eligibility  in  such 
cases  requires  a  finding  that  the  disabil¬ 
ity  was  incurred  in  or  aggravated  by 
service  in  line  of  duty  without  benefit  of 
presumptive  provisions  of  law  or  Vet¬ 
erans  Adminilstration  Regulations  (38 
U.S.C.  521(g)(2))  unless,  in  the  case  of 
death  pension,  the  veteran  was,  at  the 
time  of  his  death,  receiving  (or  entitled 


Dependency 

(parents) 

Depend¬ 
ency  and 
indemnity 
compensation 
(parents) 

Pension; 
protected 
(veterans, 
widows,  and 
children) 

Pension; 
Public  Law 
88-211  (veter¬ 
ans,  widows, 
and  children) 

See  — 

(20)  Veterans  Administration  payments: 

Pension...  _ _ _ 

Compensation  and  dependency  and 
indemnity  compensation. 

World  War  1  adjusted  compensation.  . 
Insurance  for  disability  or  death,  ma¬ 
turity  of  endowment  policies,  and 
dividends,  including  special  and 
termination  dividends. 

Servicemen’s  indemnity _ 

Subsistence  allowance  (38  U.S.C.  cli. 
31). 

Educational  assistance  (38  U.S.C.  cb. 
36). 

Special  allowance  under  38  U.S.C.  412. 

Excluded... 

Included.... 

Excluded... 
-do _ ... 

Excluded... 
_ do.  _ 

_ 

Included.... 

. do _ _ 

_ do . 

Included.... 

Excluded... 

. do . 

. do . 

Included.... 

Excluded.  •• 

. do . 

Included.... 

Excluded... 

Included—..! 

Excluded... 

. do . 

. do . 

Included _ 

Excluded... 

Included.... 
Excluded _ 

Included, 
except  ac¬ 
crued  as 
reim¬ 
burse¬ 
ment. 

. do . 

Included, 
except  ac¬ 
crued  as 
reim¬ 
burse¬ 
ment. 
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to  receive)  compensation  or  retirement 
nay  ba^  upon  a  wartime  service-con¬ 
noted  disability  (38  U.S.C.  541(a)  and 
542(a)). 

•  •  •  .  «  • 

(b)  Eligibility;  widower,  dependent 
husband;  "child”  over  18;  loans — (1) 
Widower.  Eligibility  of  a  widower  of  a 
female  veteran  for  benefits  provided  for 
a  “widow"  under  title  38,  United  States 
Code  (except  ch.  19),  requires  a  rating 
determination  that  the  widower  'was 
permanently  incapable  of  self-support 
due  to  physical  or  mental  disability  at 
the  time  of  the  veteran’s  death.  (38 
U.S.C.102) 

(2)  Depende/nt  husband.  Eligibility 
of  a  husband  of  a  female,  veteran  to 
qualify  as  a  "wife”  for  purposes  of  bene¬ 
fits  under  title  38,  Uiiited  States  Code 
(except  ch.  19) ,  requires  a  rating  deter¬ 
mination  that  the  husband  is  perma¬ 
nently  incapable  of  self-support  due  to 
I^sical  or  mental  disability.  (38  U.S.C. 
102) 

(3)  "Child”  over  18  years  old.  A  child 
or  a  veteran  may  continue  to  be  con¬ 
sidered  a  “child”  after  age  18  for  pur¬ 
poses  of  benefits  under  title  38,  United 
States  Code  (except  ch.  19  and  sec.  5202 
(b)  of  chapter  85).  if  found  by  a  rating 
determination  to  have  become,  prior  to 
age  18,  permanently  incapable  of  self- 
support.  (38  U.S.C.  101(4)  (B)) 

(4)  Loans.  Where  there  was  less  than 
90  days  service,  eligibility  of  veterans  of 
World  War  n  or  the  Korean  confiict  for 
home,  farm  and  business  loans  under  38 
Ufi.C.  ch.  37  requires  a  determination 
that  the  veteran  was  discharged  or  re¬ 
leased  because  of  a  service-connected 
disability  or  that  the  official  service  de¬ 
partment  records  show  that  he  had  at 


the  time  of  separation  from  service  a 
service-connected  disability  which  in 
medical  Judgment  would  have  warranted 
a  discharge  for  disability.  These  deter¬ 
minations  are  subject  to  the  presump¬ 
tions  of  incurrence  or  aggravation  under 
§§  3.304(b)  and  3.306(b) .  The  provisions 
of  this  subparagraph  are  also  applicable, 
regardless  of  length  of  service,  in  deter¬ 
mining  eligibility  to  the  maximiun  period 
of  entitlement  based  on  discharge  or  re¬ 
lease  for  a  service-connected  disability. 

3.  Section  3.670  and  the  cross  refer¬ 
ence  are  added  to  read  as  follows: 

§  3.670  Subsistence  allovrance. 

Payment  of  additional  disability  com¬ 
pensation  for  dependents  under  §  3.4(b) 
(2)  will  be  made  subject  to  pasmients  of 
increased  subsistence  allowance  received 
over  the  same  period  for  any  dependents 
in  excess  of  two.  (38  U.S.C.  1504(b)). 

Cross  Reference:  Reduction,  change  in 
disability  evaluation.  See  S  21.132(g)  of  this 
chapter. 

4.  In  §  3.700,  paragraph  (a)  (4)  is  re¬ 
voked. 

§  3.700  General. 

•  *  •  *  • 

(a)  Veterans.  •  •  • 

(4)  [Revoked] 

«  *  •  •  • 

5.  In  §  3.1000.  paragraph  (e)  is  amend¬ 
ed  to  read  as  follows: 

§  3.1000  Under  38  U.S.C.  3021. 

«  •  *  •  * 

(e)  Subsistence  allowance.  Subsist¬ 
ence  allowance  under  the  provisions  of 
38  U.S.C.  ch.  31  remaining  due  and  un¬ 


paid  at  the  date  of  the  veteran’s  death, 
is  payable  under  the  provisions  of  this 
section. 

•  •  •  •  • 

6.  In  §  3.1908.  that  portion  preceding 
paragraph  (a),  and  paragraph  (a) 
(2)  are  amended  to  read  as  follows: 

§  3.1908  Educational  benefits. 

The  provisions  of  this  section  are  ap¬ 
plicable  to  waiver  of  overpayments  of 
subsistence  allowance  to  a  veteran  (38 
U.S.C.  3102)  and  to  waiver  of  overpay¬ 
ments  of  war  orphans’  educational  as¬ 
sistance  allowance  to  an  eligible  person 
(38  U.S.C.  1766;  3102)  based  on  pursuit 
of  a  course  in  an  educational  institution, 
and  in  the  case  of  a  veteran,  a  course  in 
a  training  establishment. 

(a)  Committees  on  waivers.  *  *  • 

(2)  Liability  of  the  school.  (There  is 
no  authority  to  waive  liability  of  the 
school.) 

•  •  •  «  * 

7.  Three  cross  references  following 
§  3.1908  are  deleted  so  that  the  cross 
reference  reads  as  follows: 

Cross  Reference:  Delegations  of  author¬ 
ity.  See  5  3.100(b). 

(72  Stat.  1114;  38  UR.C.  210) 

These  VA  Regulations  are  effective  the 
date  of  approval  except  §  3.670  and  rev¬ 
ocation  of  §  3.700(a)  (4)  which  are  effec¬ 
tive  October  1. 1965. 

Approved:  September  1. 1965. 

By  direction  of  the  Administrator. 

[seal]  Cyril  F.  Brickfield, 
Deputy  Administrator. 

[Fit.  Doc.  65-9443;  Filed,  Sept.  7,  1965; 
8:50  ajn.] 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[15  CFR  Subtitle  A  ] 

VOLUNTARY  PRODUCT 
STANDARDIZATION 

Proposed  Procedures 

The  attached  procedures  are  proposed 
for  the  voluntary  standardization  of 
products  by  producers,  distributors, 
users,  or  consumers  who  wish  to  have  the 
assistance  of  the  Department  of  Com¬ 
merce  in  developing  voluntary  stand¬ 
ards  for  producte.  The  prop>osed  pro¬ 
cedures  would  provide  guides  for  estab¬ 
lishing  a  balanced  standard  development 
committee;  set  forth  the  requirements 
for  satisfactory  acceptance  before  a 
standard  Is  published:  and  provide  other 
safeguards  for  protecting  the  public  in¬ 
terest.  Any  interested  person,  organiza¬ 
tion,  or  agency  may  submit  written  com¬ 
ments  concerning  the  proposed  pro¬ 
cedures. 

All  such  cwnments  received  by  Sep- 
tonber  30, 1965,  will  be  considered  before 
final  issuance  of  the  procedures.  Com¬ 
ments  should  be  sent  directly  to  the 
undersigned. 

Dated:  September  2, 1965. 

William  W.  Eaton, 

Deputy  Assistant  Secretary 
for  Science  and  Technology. 

Section  1.  Initiating  development  of  new 
standard. 

(a)  Any  group  of  manufacturers,  dis¬ 
tributors,  consumers,  users,  or  toting 
laboratories  or  any  State  or  Federal 
agency  concerned  with  a  particular 
product  may  request  the  Department  of 
Commerce  to  participate  in  the  develop¬ 
ment  and  publication  of  a  standard  for 
that  product  under  the  procedures  set 
forth  herein.  Any  request  shall  be  in 
writing,  and  shall  be  signed  by  a  repre¬ 
sentative  of  the  group  or  agency,  and 
filed  with  the  Department  of  Commerce. 
The  request  shall  contain  the  following 
information: 

(1)  The  purpose  and  scope  of  a  sug¬ 
gested  standard. 

(2)  A  succinct  statement  of  the  need 
for  the  suggested  standard  and  why  it 
should  be  developed  through  Department 
of  Commerce  procedmes. 

(3)  A  statement  of  reasons  why  the 
suggested  standard  would  be  in  the  public 
interest. 

(4)  Relevant  technical  data  essential 
to  the  suggested  standard  and  its  further 
development,  such  as  physical,  chemical 
or  performance  requirements  or  char¬ 
acteristics. 

(5)  Any  other  information  which  may 
be  necessary  as  a  basis  for  discussion  by 
others. 

(6)  The  names  and  addresses  of  all 
members  of  the  group  making  the  re¬ 
quest. 


(b)  If  the  Department  determines 
that  there  is  a  need  for  the  suggested 
standard  and  that  it  would  not  be  con¬ 
trary  to  the  public  Interest  to  develop  a 
standard  for  the  product,  it  shall  com¬ 
mence  the  develoixnent  of  the  suggested 
standard  by  giving  appropriate  public 
notice.  The  notice  shall  invite  all  in¬ 
terested  persons,  organizations,  groups, 
and  State  and  Federal  agencies  to  sub¬ 
mit,  within  a  reasonable  time,  sugges¬ 
tions  regarding  the  constitution  of  a 
standard  development  committee  and 
nominations  of  qualified  persons  for  ap¬ 
pointment  to  such  a  committee. 

Sec.  2.  Establishment  of  the  Standard  De¬ 
velopment  Committee. 

(a)  Within  a  reasonable  time  after 
public  notice  under  section  1  (b) ,  the  De¬ 
partment  shall  establish  a  standard  de¬ 
velopment  committee  and,  considering 
the  nominations  received,  appoint  quali¬ 
fied  members  who  shall  be  representa¬ 
tive  of  producers,  distributors,  and  con¬ 
sumers  or  users  of  the  product  for  which 
a  standard  is  sought  and  shall  refiect  an 
adequate  geographical  balance.  The 
committee  shall  remain  in  existence  for 
the  period  of  the  development  of  the 
suggested  standard,  but  for  not  longer 
than  two  years,  unless  continued  in  writ¬ 
ing  by  an  authorized  ofBcial  of  the  De¬ 
partment. 

(b)  The  Department  Is  responsible  for 
the  organization  of  the  committee  and 
the  procedures  under  which  it  functions 
as  well  as  the  scope  of  its  work. 

Sec.  3.  Procedure  for  developing  a  pro¬ 
posed  standard  by  the  Standard  De¬ 
velopment  Committee. 

(a)  After  affording  adequate  oppor¬ 
tunity  for  all  Interested  persons,  firms, 
organizations,  and  agencies  to  partici¬ 
pate  in  the  development  of  a  proposed 
standard  in  cooperation  with  the  Depart¬ 
ment  of  Commerce,  the  Standard  Devel¬ 
opment  Committee  shall  develop  and 
propose  a  standard  that: 

(1)  Is  based  on  adequate  technical 
Information. 

(2)  Includes  performance  criteria  and 
test  procedures  which  are  adequate  and 
can  be  readily  understood  and  applied 
to  products  to  determine  conformance  or 
nonconformance  with  the  standard  by 
any  competent  testing  laboratory. 

(3)  Will  not  be  contrary  to  the  public 
Interest  if  published  and  used. 

(4)  Will  be  generally  accepted  by  all 
segments  of  the  industry  concerned  with 
the  product  (including  producers,  dis¬ 
tributors,  users,  and  consumers) . 

(b)  The  business  of  a  committee  shall 
be  conducted  by  majority  vote  of  at  least 
a  quorum.  A  quorum  shall  consist  of  at 
least  two-thirds  of  the  members  from 
each  of  the  producer,  distributor,  and 
consumer  and  user  segments  on  the  com¬ 
mittee.  No  standard  may  be  recom¬ 
mended  by  the  committee  imless  there 
is  general  concurrence  by  the  committee 
members,  and  there  is  no  valid  substan¬ 


tive  objection.  If  It  is  Impractical  to 
call  a  meeting,  a  vote  may  be  taken  by 
letter,  subject  to  the  requirement  of  gen¬ 
eral  concurrence,  when  appropriate. 

Sec.  4.  Procedure  for  acceptance  of  rec¬ 
ommended  standard. 

(a)  When  the  Department  is  satisfied 
that  a  standard  recommended  by  a 
standard  development  committee — 

(1)  Satisfactorily  meets  the  require¬ 
ments  of  section  3a: 

(2)  Is  in  proper  form; 

(3)  Has  no  legal  objection; 

it  shall  distribute  the  recommended 
standard  for  acceptance  or  nonaccept¬ 
ance  and  comment. 

(b)  Distribution  for  acceptance  or 
nonacceptance  shall  be  to  a  representa¬ 
tive  list  compiled  by  the  Department, 
consisting  of  producers,  distributors, 
consumers  or  users,  te.sting  laboratories 
and  interested  State  and  Federal  agen¬ 
cies.  Public  notice  through  appropriate 
press  releases  and  notice  to  the  trade 
press  shall  be  given  at  the  time  of  dis¬ 
tribution. 

(c)  All  responses  shall  be  analyzed 
and  evaluated  before  a  decision  Is 
reached  as  to  whether  the  recommended 
standard  has  adequate  acceptance. 

(1)  If  the  analysis  of  all  the  responses 
Indicates  that  the  recommended  stand¬ 
ard  is  supp>orted  by  a  consensus,  then  it 
may  be  published  as  a  recommended 
product  standard  by  the  Department  of 
Commerce.  For  the  purpose  of  these 
procedures  consensus  means  general 
concurrence  with  no  valid  significant 
objection. 

(2)  If  the  recommended  standard  is 
supported  by  a  consensus,  the  Depart¬ 
ment  will  publish  the  standard  unless  it 
is  determined  in  writing  that  the  stand¬ 
ard  will  be  against  law  or  the  public 
interest  if  it  is  published  and  used.  Pub¬ 
lication  will  be  completed  within  a  rea¬ 
sonable  time. 

Sec.  5.  Publication  of  standard. 

(a)  The  publication  of  a  recommended 
product  standard  has  no  mandatory, 
legally-binding  effect,  but  it  rather  in¬ 
dicates  an  acceptable  standard  of  prac¬ 
tice  which  has  the  same  effect  as  custom 
and  usage.  Any  person  may  choose  not 
to  use  such  a  standard.  It  is  recognized 
that  the  voluntary  standards  published 
under  these  procedures  may  have  eco¬ 
nomic  impact,  but  the  use  of  the  standard 
is  left  to  the  choice  of  producers,  dis¬ 
tributors,  users,  and  consumers. 

(b)  A  publication  fee  shall  be  charged 
to  the  sponsoring  group,  as  appropriate, 
to  cover  the  initial  publication  expenses 
of  the  Government  Printing  Office. 
Copies  are  publicly  sold  by  the  Public 
Printer  in  accordance  with  printing  laws 
and  regulations. 

Sec.  6.  Standing  committee  for  published 
product  standard. 

(a)  Following  the  publication  of  a 
product  standard,  the  Department  shall 
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appoint  a  standing  committee,  which 
loay  include  members  frcnn  the  standard 
devel(g>nient  committee,  to  receive  and 
ec^der  proposals  to  revise  or  amend  the 
standard  in  light  of  changing  circum¬ 
stances  and  to  make  appropriate  recom¬ 
mendations  to  the  Department.  The 
members  of  a  standing  committee  should 
be  knowledgeable  about  (1)  the  product 
or  products  covered  by  tiie  standard; 

(2)  the  standard  itself;  and  (3)  industry 
and  trade  practices  relating  to  the  stand¬ 
ard.  The  membership  of  a  standing 
eonimlttee  shall  have  an  adequate 
balance  among  producers,  distributors, 
users,  consumers  and  any  other  impor¬ 
tant  interests  such  as  State  or  Federal 
agencies,  testing  laboratories  and  pro¬ 
fessional  organizations. 

(b)  The  Department  is  responsible  for 
the  procedures,  organization  and  func¬ 
tions  of  a  stsmding  committee. 

Sec.  7.  Revision  or  amendment  of  a  stand* 
ard. 

A  published  standard  requires  revision 
when  any  of  its  basic  and  substantive 
provisions  are  determined  to  be  inad¬ 
equate  by  its  standing  committee  or  by 
the  Depcurtment.  Elach  suggestion  for 
revision  is  referred  to  the  standing  com¬ 
mittee  for  appr(H>rlate  consideration  and 
action.  ITie  processing  of  a  suggested 
revision  shall  be  the  same  as  for  the 
development  of  a  new  standard  tmder 
these  procedmes  and  the  standing  com¬ 
mittee  shall  serve  the  same  fimctions  as 
the  standard  development  committee  in 
this  process.  Minor  amendments  may  be 
published,  at  the  discretion  of  the  De¬ 
partment,  upon  the  general  concurrence 
of  the  standing  committee.  The  Depart¬ 
ment  may  publish  procedm*al  amend¬ 
ments  to  the  standard  upon  reasonable 
public  notice. 

Sec.  8.  Withdrawal  of  a  published  stand¬ 
ard. 

(a)  Any  standard  published  under 
these  or  any  previous  procedures  may  be 
withdrawn  by  the  Department  at  any 
time  upon  reasonable  public  notice  for 
one  or  more  of  the  following  reasons: 

(1)  Continuation  of  the  standard  will 
result  in  an  unfair  or  improper  competi¬ 
tive  advantage  to  producers  whose  prod¬ 
ucts  conform  to  such  standard  in  relation 
to  producers  of  products  which  do  not 
conform. 

(2)  The  standard  is  being  used  to  con- 
trcd  or  limit  production,  to  set  prices,  to 
exclude  the  manufacture  of  products 
covered  by  the  standard  (whether  or  not 
they  comply  with  the  standard) ,  to  create 
an  undue,  artificial  economic  advantage 
for  one  part  of  the  industry  in  relation  to 
another,  or  otherwise  to  constitute  an 
unreasonable  restraint  of  trade  or  create 
illegal  dominance  in  the  industry. 

(3)  The  standard  or  any  part  of  it  is 
being  used  to  mislead  consiuners  or  is 
found  to  be  against  the  best  interests  of 
consiuners. 

(4)  The  standard  Is  obsolete,  tech¬ 
nically  inadequate,  or  no  longer  accept¬ 
able  and  used  by  the  industry,  and  revi¬ 
sion  is  not  feasible  or  would  serve  no 
useful  purpose. 

(5)  Continuation  of  the  standard  is 
not  in  the  public  interest  for  some  other 
reason. 
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(b)  Before  withdrawing  a  published 
standard  the  Department  will  review 
with  the  standing  committee  for  that 
standard  the  relative  advantages  and 
disadvantages  of  revision  or  amendment, 
development  of  a  new  standard,  or 
withdrawal. 

(c)  Adequate  public  notice  of  intent 
to  withdraw  or  of  withdrawal  shall  be 
given.  Withdrawal  terminates  the  au¬ 
thority  to  refer  to  the  published  stand¬ 
ard  as  a  product  standard  developed 
under  Department  of  Commerce  proce¬ 
dures,  from  the  date  of  the  withdrawal. 

Sec.  9.  EfTect  of  procedures. 

These  procedures,  effective  upon  issu¬ 
ance,  supersede  all  commodity  standards 
procedures  previously  Issued  by  the  De¬ 
partment  of  Commerce  or  any  of  its 
offices  or  bureaus,  but  cmrent  commodity 
standards  published  under  any  such 
superseded  procedures  shall  remain  in 
effect.  All  proposed  standards  shall  be 
developed  under  these  new  procedures. 

[FJl.  Doc.  65-9607;  FUed.  Sept.  7,  1965; 

8:57  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  399] 

[Docket  No.  16466] 

PROCESSING  OF  APPLICATIONS  OF 
FOREIGN  AIR  CARRIERS  FOR 
STATEMENTS  OF  AUTHORIZATION 
TO  CONDUCT  OFF-ROUTE  CHAR¬ 
TER  TRIPS 

Statements  of  General  Policy 

September  2,  1965. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  399,  its  statements  of  General  Policy 
(14  CFR  Part  399),  to  provide  that  in 
processing  applications  by  foreign  air 
carriers  for  off-route  charter  authority 
the  Board  will  be  guided  by  the  volume 
and  frequency  and  regularity  restrictions 
imposed  on  off-route  charters  by  United 
States  air  carriers.  This  amendment  is 
proposed  imder  the  authority  of  sections 
204(a)  and  402  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  743,  757;  49  U.S.C. 
1324, 1372). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written 
data,  views  or  arguments,  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Cfivil  Aeronautics  Board,  Washington, 
D.C.,  20428.  All  relevant  material  in 
communications  received  on  or  before 
CXitober  25,  1965,  will  be  considered  by 
the  Board  before  taking  final  action  on 
the  proposed  rule.  Upon  receipt  by  the 
Board,  copies  of  such  communications 
will  be  available  for  examination  by  in¬ 
terested  persons  in  the  Docket  Section 
of  the  Board,  Room  710,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 
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Explanatory  statement.  Under  Part 
207  of  the  Board’s  Economic  Regulations, 
a  United  States  certificated  route  carrier 
is  prohibited  from  operating  off-route 
charter  trips  in  excess  of  two  percent  of 
its  on-route  mileage.^  There  are  further 
restrictions  on  the  frequency  and  regu¬ 
larity  with  which  the  carrier  may  operate 
off-route  charters  in  any  market.*  The 
Board  is  now  proposing  adoption  of  a 
policy  statement  providing  that  the  pre¬ 
ceding  restrictions  will  guide  the  Board’s 
processing  of  applications  by  foriegn  air 
carriers  for  off-route  charter  authority. 

Under  the  terms  of  foreign  air  carrier 
permits  authorizing  off-route  charters,* 
a  carrier  wishing  to  operate  an  off -route 
charter  must  obtain  authority  from  the 
Board  in  the  form  of  a  Statement  of  Au¬ 
thorization.  Such  authority  is  granted 
if  the  Board  finds  that  the  proposed 
charter  trip  is  in  the  public  interest,* 
and  in  making  this  determination  the 
Board  takes  into  account  the  restrictions 
which  the  Board  imposes  on  off-route 
charters  by  United  States  carriers.  The 
Board’s  policy  is  one  of  “administering 
and  applsdng  Part  212  •  •  •  in  the  light 
of  its  objective  of  obtaining  comparable 
treatment  of  U.S.  and  foreign  scheduled 
air  carriers.’’*  The  instant  proposal 
seems  consistent  with  this  policy.  Obvi¬ 
ously,  if  United  States  route  carriers  are 
subject  to  volume  and  frequency  and 
regularity  restrictions  and  foreign  route 
carriers  are  not,  then  the  foreign  carriers 
may  have  an  opportunity  to  obtain  sub¬ 
stantial  revenues  which  would  not  be 
available  to  the  United  States  carriers. 
In  addition,  volume  and  frequency  and 
regularity  restrictions  on  foreign  car¬ 
riers  seem  required  for  the  protection  of 
the  on-route  operations  of  United  States 
certificated  route  carriers  and  tiie 
charter  operations  of  United  States  sup¬ 
plemental  carriers.*  ’The  restrictions 
will,  of  course,  also  protect  the  on-route 
operations  of  the  foreign  air  carriers. 

In  regard  to  the  proposed  utilization 
of  the  Part  207  volume  limitations,  it 
should  be  noted  that  the  Board  has  im¬ 
posed  such  limitations  on  foreign  air  car¬ 
riers  on  a  number  of  occasions.''  How¬ 
ever,  the  previous  restrictions  were  im¬ 
posed  in  cases  involving  the  application 


1  §{  207.6,  207.6. 

*  I  207.7a,  adopted  Sept.  2,  1965,  ER-443. 

»  The  permits  incorporate  by  reference  Part 
212  of  the  Board’s  Economic  RegiUations. 

« |§  212.4,  212.6. 

“  Order  E-15412,  June  17, 1960. 

•The  need  for  such  protection  is  detailed 
in  ER-419,  Sept.  18,  1964,  29  F.R.  13246,  and 
In  ER--443,  supra. 

’’  See  Orders  E-13512,  Feb.  12,  1959;  E-15412. 
supra.  §  212.6(b)(1)  provides  that  in  de¬ 
termining  whether  a  proposed  off -route  char¬ 
ter  is  in  the  public  interest  the  Board  will 
consider  whether  the  applicant  has  previ¬ 
ously  conducted  a  volume  of  oS-route  char¬ 
ters  which  is  excessive  in  relation  to  its  on- 
route  operations. 

New  volume  limitations  were  added  to  Part 
207  in  ER-419,  supra.  In  that  document  it 
was  stated  that  the  Board  would  continue 
to  be  guided  by  the  volume  limitations  in 
Part  207.  We  intend  to  continue  to  be  guided 
by  the  Part  207  limitation  pending  the  con¬ 
clusion  of  the  instant  proceedings.  However, 
we  wUl,  of  course,  consider  objectionA  to 
such  limitations  raised  by  foreign  air  car¬ 
riers  applying  for  authority  for  off-route 
operations  in  excess  of  the  Part  207  level. 
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of  a  single  carrier,  and  the  Board  has 
never  invited  all  interested  persons  to 
comment  on  whether  such  restrictions 
are  appropriate.  In  view  of  the  changes 
in  Part  207  it  now  seems  appropriate  to 
obtain  the  views  of  all  interested  persons 
on  whether  the  Part  207  restrictions 
should  be  applied  in  the  processing  of 
Part  212  applications.* 

Proposed  rule.  The  Board  proposes 
to  amend  Part  399  of  its  Regulations, 
Statements  of  General  Policy  (14  CPR 
Part  399)  by  adding  the  following  to 
§  399.15: 

§  399.15  Processing  of  applications  of 
foreign  air  carriers,  pursuant  to  Part 
212  of  this  chapter,  for  Statements 
of  Authorization  to  conduct  off -route 
charter  trips. 

•  *  •  *  • 

(c)  Standards  relating  to  frequency 
and  regularity  of  off-route  charter  trips. 
In  supplementation  of  the  provisions  of 
Part  212  of  this  chapter,  all  of  which  are 
here  controlling,  the  following  provisions 
of  Part  207  of  this  chapter  (the  Eco¬ 
nomic  Regulations) ,  as  amended  by  ER- 
443,  September  2,  1965,  shall  be  utilized 
to  such  extent  as  the  context  will  permit: 
The  definitions  of  “transatlantic  charter 
trip”  and  “transpacific  charter  trip"  hi 
§  207.1  of  this  chapter;  §  207.7a  of  this 
chapter  except  for  the  proviso  thereto. 

(d)  Standards  relating  to  amount  of 
off-route  charter  trips  performed.  In 
determining  whether  an  applicant  for 
off-route  charter  authority  .meets  the 
standards  of  §  212.6(b)  (1)  of  this  chap¬ 
ter  (the  Economic  Regulations)  the 
Board  will  ordinarily  rule  adversely  to 
an  applicant  which  during  a  calendar 
year  has  been  authorized  by  the  Board 
to  operate  off -route  charter  trips  which, 
in  the  aggregate  on  a  revenue  plane  mile 
basis,  exceed  two  percent  of  the  revenue 
plane  miles  flown  by  the  applicant  dur¬ 
ing  the  preceding  calendar  year  in  on- 
route  scheduled,  non-scheduled  and 
charter  air  transportation. 

IF.B.  Doc.  65-9452;  PUed,  Sept.  7,  1965; 

8:52  a.m.] 


FEDERAL  AVIATION  A6ENCY 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  65-CE-llO] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  to 
designate  controlled  airspace  in  the 
Devils  Lake,  N.  Dak.,  terminal  area. 


B  In  recent  letters  to  the  Board,  two  foreign 
air  carriers,  Swissair  and  Lufthansa,  re¬ 
quested  an  opportunity  to  comment  on  this 
Issue.  The  carriers’  letters  will  be  placed  In 
the  Docket  of  the  proceeding.  The  two 
carriers  also  contended  that  use  of  the  new 
Part  207  volume  limitations  would  constitute 
a  permit  amendment  requiring  adjudicatory 
proceedings.  Interested  persons  commenting 
on  this  point  should  consider  the  discussion 
in  Order  E-21905,  Mar.  15,  1965. 


The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of 
the  terminal  airspace  structural  require¬ 
ments  in  the  Devils  Lake,  N.  Dak.,  termi¬ 
nal  area,  including  studies  attendant  to 
the  implementation  of  the  provisions  of 
Amendments  60-21  (26  F.R.  570)  and 
60-29  (27  F.R.  4012)  of  Part  60  of  the 
Civil  Air  Regulations,  proposes  to  take 
the  following  airspace  actions: 

1.  Designate  the  Devils  Lake,  N.  Dak., 
control  zone  as  that  airspace  within  a 
5-mile  radius  of  Devils  Lake  Municipal 
Airport  (latitude  48'’06'47''  N.,  longitude 
98°54'26"  W.) ;  within  2  miles  each  side 
of  the  Devils  Lake  VOR  324®  radial,  ex¬ 
tending  from  the  5-mile  radius  zone  to 
8  miles  northwest  of  the  VOR;  within 
2  miles  each  side  of  the  026®  bearing 
from  Devils  Lake  Municipal  Airport, 
extending  from  the  5 -mile  radius  zone 
to  8  miles  northeast  of  the  airport;  and 
within  2  miles  each  side  of  the  121® 
bearing  from  Devils  Lake  Municipal  Air¬ 
port,  extending  from  the  5 -mile  radius 
zone  to  8  miles  southeast  of  the  airport. 
This  control  zone  shall  be  effective  during 
the  times  established  by  a  Notice  to  Air¬ 
men  and  continuously  published  in  the 
Airman’s  Information  Manual. 

2.  Designate  the  Devils  Lake,  N.  Dak., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  a  12-mile  radius  of  Devils 
Lake  Municipal  Airport  (latitude  48®06'- 
47”  N.,  longitude  98®54'26”  W.). 

The  proposed  control  zone,  when  ef¬ 
fective,  will  provide  protection  for  air¬ 
craft  executing  prescribed  departure  and 
approach  procedures  at  the  Devils  Lake, 
N.  Dak.,  Municipal  Airport  during  the 
hours  of  operation  of  the  weather  report¬ 
ing  service  to  be  provided  by  certificated 
personnel  of  North  Central  Airlines.  The 
normal  hours  for  the  taking  of  these 
weather  observations,  and  the  dissemina¬ 
tion  of  this  information,  are  dependent 
on  airline  scheduling  operations.  Nor¬ 
mally,  30  days  notice  will  be  given  prior 
to  any  change  of  these  hours  by  a  Notice 
to  Airmen  and  continuously  published  in 
the  Airman’s  Information  Manual. 

The  proposed  transition  area  will 
provide  controlled  airspace  for  aircraft 
executing  the  prescribed  instrument  ap¬ 
proach  procedures  during  their  descent 
to  1,000  feet  above  the  surface,  when  the 
control  zone  is  in  effect  and  to  700  feet 
above  the  surface  when  the  control  zone 
is  not  in  effect.  The  proposed  transition 
area  will  also  provide  protection  for  air¬ 
craft  holding  at  the  Devils  Lake  VOR  and 
at  the  Devils  Ls^e  “H”  Facility. 

The  fioors  of  the  airways  that  would 
traverse  the  transition  area  proposed 
herein  would  automatically  coincide  with 
the  fioors  of  the  transition  area. 

No  revisions  to  present  or  proposed 
prescribed  instrument  approach  proce¬ 
dures  would  be  effected  in  conjunction 
with  the  actions  proposed  herein. 

Specific  details  of  the  procedures  upon 
which  the  proposed  actions  are  based 
may  be  examined  by  contacting  the 
Chief,  Airspace  Branch,  Air  TrafiBc  Di¬ 
vision,  Central  Region,  Federal  Aviation 
Agency,  4825  Troost  Avenue,  Kansas  City, 
Mo.,  64110. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 


may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director 
Central  Region,  Attention:  Chief  Air 
Traflac  Division,  Federal  Aviation 
Agency,  4825  Troost  Avenue,  Kansas 
City,  Mo.,  64110.  All  communications  re¬ 
ceived  within  45  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  ofiScials 
may  be  made  by  contacting  the  Regional 
Air  TraflBc  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  public  Docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  4825  Troost  Avenue, 
Kansas  City.  Mo..  64110. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) . 

Issued  at  Kansas  City,  Mo.,  on  August 
24,  1965. 

Edward  C.  Marsh, 
Director,  Central  Region. 

(P.R.  Doc.  65-9409;  Filed,  Sept.  7,  1965; 

8:46  ajn.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  65-EA-401 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  Sections  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  which  would  alter  the  Roch¬ 
ester,  N.Y.,  control  zone  (29  F.R.  17629) 
and  transition  area  (29  FJl.  17694) . 

Modification  of  the  Rochester,  N.Y., 
control  zone  is  required  to  provide  addi¬ 
tional  control  zone  airspace  for  two  new 
VOR  instrument  approach  procedures 
to  Rochester-Monroe  County  Airport. 
The  new  AL-351-VOR-Rwy-4  and  AL- 
351-VORr-Rwy-22  procedures  require 
additional  control  zone  extensions  based 
on  the  214®  and  026®  Rochester  VOR  ra- 
dials.  Additionally,  new  runway  con¬ 
struction  has  altered  the  Airport  Geo¬ 
graphical  Position  reference  point  which 
necessitates  coordinate  change  in  both 
the  control  zone  and  transition  area 
description. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de¬ 
sire.  Communications  should  be  sub¬ 
mitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attention;  Chief,  Air 
Traffic  Division,  Federal  Aviation  Agen¬ 
cy,  Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica,  N.Y., 
11430.  All  communications  received 
within  45  days  after  publication  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contem- 
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plated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Chief,  Airspace 
Branch,  Eastern  Region. 

Any  data,  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  voting  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
(Mce  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  Federal  Building,  John 
p.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Agency  having 
completed  a  review  of  the  airspace  re¬ 
quirements  in  the  terminal  area  of 
Rochester,  N.Y.,  proposes  the  airspace 
actions  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Rochester, 
NY.,  control  zone  and  insert  in  lieu 
thereof: 

Within  a  6-mUe  radius  of  the  center, 
43'07’10"  N.,  77®40'16''  W.,  of  the  Rochester- 
Monroe  County  Airport,  Rochester,  N.Y.; 
within  2  miles  each  side  of  the  Rochester 
VOR  168°  radial,  extending  from  the  5-mile 
radius  zone  to  7  miles  southeast  of  the  VOR; 
within  2  miles  each  side  of  the  Rochester 
VOR  280*  radial,  extending  from  the  6- 
mlle  radius  zone  to  8  miles  west  of  the  VOR; 
within  2  miles  each  side  of  the  Rochester 
VOR  026*  radial''extending  from  the  5-mlle 
radius  zone  to  7  miles  northeast  of  the  VOR; 
within  2  miles  each  side  of  the  Rochester 
VOR  214°  radial  extending  from  the  5-mlle 
radius  zone  to  7  miles  southwest  of  the  VOR 
and  within  2  miles  each  side  of  the  Rochester 
RjS  localizer  east  course  extending  from  the 
S-mlle  radius  zone  to  the  OM. 

2.  Amend  §  71,181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  coordinates  of  the  Rochester- 
Monroe  Coimty  Airport  and  insert  in  lieu 
thereof  “43*07'10"  N.,  77‘’40'15"  W.”  in 
the  Rochester,  N.Y.,  transition  area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  In  Jamaica,  N.Y.,  on  August  25, 
1965. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[PR.  Doc.  65-9410;  Piled,  Sept.  7,  1965; 

8:46  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  65-EA-45] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  §  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  North  Philadel¬ 
phia,  Pa.,  control  zone  (29  P.R.  17621). 

The  proposed  alteration  of  the  North 
Philadelphia,  Pa.,  control  zone  is  to  pro¬ 
tect  aircraft  utilizing  a  recently  revised 
and  a  new  instrument  approach  proce¬ 
dure  to  North  Philadelphia  Airpiort.  The 
new  AL-528-VOR-Rwy-6  procedure  re¬ 
quires  an  additional  control  zone  exten¬ 


sion  based  on  the  North  Philadelphia 
VOR  234”  radial  Due  to  the  revision 
of  the  AL-528-VOR-Rwy-24  procedure, 
the  extension  based  on  the  North  Phila¬ 
delphia  VOR  039”  radial  is  no  longer 
required. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attention:  Chief,  Air  Traffic  Divi¬ 
sion,  Federal  Aviation  Agency,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.,  11430.  All  com¬ 
munications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  (Zlhief, 
Airspace  Branch,  Eastern  Region. 

Any  data,  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Agency,  Federtd  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Agency  having 
completed  a  review  of  the  airspace  re¬ 
quirements  for  the  terminal  area  of 
North  Philadelphia,  Pa.,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  North 
Philadelphia  control  zone  the  words  and 
figures  “039*”  and  “NE  of  the  VOR”  and 
insert  in  lieu  thereof  “234*”  and  “SW  of 
the  VOR”  respectively. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Jamaica,  N.Y.,  on  August  25, 
1965. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[FR.  Doc.  65-9411;  Piled,  Sept.  7,  1965; 

8:46  am.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  65-EA-49] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  Richmond,  Va.,  control 
zone  (29  F.R.  17628) . 

Alteration  of  the  Richmond,  Va.,  con¬ 
trol  zone  is  required  to  provide  controlled 
airspace  for  revisions  of  terminal  area 
Instrument  approach  procedures  to  Byrd 
Field.  The  revised  ALi-347-VOR-Rwy- 
33  procedure  requires  alteration  of  the 
control  zone  extension  to  the  southeast 
based  on  the  Richmond  VOR  134”  radial 
and  the  revised  AL-347-VOR-Rwy-15 


procedure  requires  an  additional  control 
zone  extension  based  on  the  Richmond 
VOR  341”  radial. 

Interested  persons  ffiay  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attention:  Chief,  Air  Traffic  Divi¬ 
sion,  Federal  Aviation  Agency,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.,  11430.  All  com¬ 
munications  received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Agency,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Agency  having 
completed  a  review  of  the  terminal  air¬ 
space  requirements  for  Richmond,  Va., 
proposes  the  airspace  action  hereinafter 
set  forth:  . 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  Richmond,  Va.,  control  zone 
description  the  figures  “132“”  appearing 
after  “Richmond  VOR”  and  insert  in  lieu 
thereof  “134””,  Further,  delete  the  pe¬ 
riod  (.)  at  the  end  of  the  description 
insert  therefor  a  semicolon  (;)  and  add 
“within  2  miles  each  side  of  the  Rich¬ 
mond  VOR  341”  radial,  extending  from 
the  5-mlle  radius  zone  to  7  miles  north 
of  the  VOR.” 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat,  749;  49  U.S.C.  1348) . 

Issued  in  Jamaica,  N.Y.,  on  August  24, 
1965. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[F.R.  Doc.  65-9412;  Filed,  Sept.  7,  1965; 

8:46  a.m.] 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  65-EA-55] 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  §§  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  which  would  alter  the  Lebanon, 
N.H.,  control  zone  (29  F.R.  17611) ,  desig¬ 
nate  a  700-foot  fioor  transition  area  over 
the  Lebanon  Regional  Airport,  Lebanon, 
N.H.,  and  Hartness  Airport,  Springfield, 
Vt.,  and  designate  a  1,200-foot  fioor 
Letonon,  NJI.,  transition  area. 
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PROPOSED  RULE  MAKING 


The  controlled  airspace  in  the  afore¬ 
said  terminal  areas  is  presently  com¬ 
posed  of  the  Lebanon,  N.H.,  control  zone 
and  portions  of  the  Keene.  N.H.  (29  F.R. 
17566) ,  Lebanon,"  N.H.  (29  F.R.  17567) , 
Rutland,  Vt.  (29  F.R.  17575) ,  Springfield. 
Vt.  (29  FJl.  17577)  and  Boston.  Mass. 
(29  F.R.  17559).  control  area  extensions. 

The  proposed  alteration  of  the  Leb¬ 
anon,  NJI.,  control  zone  would  increase 
the  size  of  the  extension  to  the  northeast 
to  provide  protection  for  aircraft  execut¬ 
ing  the  final  approach  leg  of  AL-859- 
VOR-1  instrument  approach  procedure 
and  for  departing  aircraft  proceeding 
over  Lebanon  VOR  to  Victor  Airways  141 
and  141E. 

The  790-  and  l,2()0-foot  floor  transi¬ 
tion  areas  would  provide  protection  for 
aircraft  executing  prescribed  holding, 
radar  and  arrival  procedures  down  to 
700  feet  above  the  siu*face  and  for  ex¬ 
ecuting  departure  procediu^s  above  700 
feet  above  the  surface. 

The  floors  of  airv'ays  which  traverse 
the  transition  areas  proposed  herein 
would  coincide  with  the  floors  of  the 
transition  areas. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de¬ 
sire.  Communications  should  be  sub¬ 
mitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attention;  Chief,  Air 
Traffic  Division,  Federal  Aviation 
Agency,  Federal  Building,  John  F.  Ken¬ 
nedy  International  Airport.  Jamaica, 
N.Y.,  11430.  All  communications  re¬ 
ceived  within  45  days  after  publication  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Agency  officials  may  be  made  by 
contacting  the  Chief,  Airspace  Branch, 
Eastern  Region. 

Any  data,  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  Federal  Building,  John 
F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Agency  having 
completed  a  comprehensive  review  of  the 
airspace  requirements  for  the  terminal 
areas  of  Lebanon,  N.H.,  and  Springfield, 
Vt.,  attendant  to  the  implementation  of 
the  provisions  of  Civil  Air  Regulations 
amendments  60-21  and  60-29  (26  F.R. 
570;  27  F.R.  4012),  proposes  the  airspace 
actions  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Lebanon, 
N.H.,  control  zone  and  insert  in  lieu 
thereof : 

Lebanon,  N.H. 

Within  a  5-mile  radius  of  the  center,  43*- 
47'35''  N.,  72*18'10’'  W.,  Of  Lebanon  Regional 
Airport,  Lebanon,  N.H.;  within  2  miles  each 
side  of  the  Lebanon  VOR  231*  and  051* 
radials  extending  from  the  5-mlle  radius 
zone  to  2  miles  northeast  of  the  VOR;  within 
2  miles  each  side  of  the  Lebanon  VOR  104* 


radial  extending  from  the  VOR  to  3.5  miles 
east  of  the  VOR  and  within  2  miles  each 
side  of  the  Lebanon  VOR  134*  radial  ex¬ 
tending  from  the  VOR  to  4  miles  southeast 
of  the  VOR. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  700-  and  1,200-foot  floor 
Lebanon,  N.H.,  transition  area  described 
as  follows: 

Lebanon,  N.H. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  center,  43“47'35''  N.,  72*18'10"  W.  of 
Lebanon  Regional  Airport,  Lebanon,  N.H., 
extending  clockwise  from  the  210"  to  the 
030°  bearing  from  the  airport  and  within  a 
15-mlle  radius  of  Lebanon  Regional  Airport 
extending  clockwise  from  the  030*  to  the 
210*  bearing  from  the  airport.  • 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line  be¬ 
ginning  at:  43*11'00"  N.,  72°39'00''  W.  to 
43*47'00''  N.,  72*39'00''  W.  to  43*55'00"  N., 
72*16'00''  W.  to  43*43'00''  N.,  71*50'00"  W.  to 
43*35'00''  N.,  71*55'00"  W.  to  42*55’00''  N., 
72*00'00''  W.  to  43*05'00''  N.,  72*13'00"  W. 
to  the  point  of  beginning. 

3.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  700-foot  floor  Springfield, 
Vt.,  transition  area  described  as  follows: 

Springfield,  Vt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Hartness  Airport  (latitude  43°20'40"  N., 
longitude  72*31'15''  W.);  within  2  miles  each 
side  of  the  Keene  VOR  341*  radial  extending 
from  the  5  mile  radius  area  to  5.5  miles  SE  of 
the  Springfield  RBN;  within  2  miles  each  side 
of  the  185*  bearing  from  the  Springfield 
RBN  extending  from  the  5  mUe  radius  area 
to  8  miles  S  of  the  RBN.  This  transition  area 
Is  efiectlve  from  sunrise  to  sunset,  daily. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Jamaica,  N.Y.,  on  August  25, 
1965. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

(F.R.  Doc.  65-9413;  Filed,  Sept.  7,  1965; 
8:46  ajn.] 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  65-EA-561 

CONTROL  ZONE,  TRANSITION  AREAS 
AND  CONTROL  AREA  EXTENSION 

Proposed  Alteration,  Designation  and 
Revocation  ' 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  §§  71.165,  71.171,  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  which  would  alter  the  Cleve¬ 
land,  Ohio  (Cleveland-Hopkins  Airport) , 
control  zone  (29  FJl.  17591),  revoke  the 
Cleveland,  Ohio,  control  area  extension 
(29  FJl.  17561) ,  alter  the  Sandusky,  Ohio 
(29  FJl.  17697) ,  and  Cleveland,  Ohio  (29 
FJl.  17654),  transition  areas. 

Alteration  to  the  description  of  the 
Cleveland,  Ohio  (Cleveland-Hopkins  Air¬ 
port),  control  zone  and  transition  area 
are  required  because  of  an  airport  name 
change  to  Cleveland-Hopkins  Interna¬ 
tional  Airport.  It  is  also  proposed  to  re¬ 
voke  the  Cleveland,  Ohio,  control  area 
extension.  However,  this  revocation  will 


require  modification  of  the  Cleveland, 
Ohio,  1,200-foot  floor  transition  area  to 
provide  controlled  airspace  for  radar  vec¬ 
toring  and  holding  patterns.  Further,  it 
is  planned  to  consolidate  the  Cleveland 
and  Sandusky,  Ohio,  1,200-foot  floor 
transition  areas,  to  improve  charting  and 
definition.  The  Cleveland,  Ohio,  control 
area  extension  can  be  revoked  as  all  re¬ 
quired  portions  of  this  area  will  be  en¬ 
compassed  by  the  foregoing  transition 
areas. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  iii 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attention;  Chief,  Air  Traffic  Di¬ 
vision,  Federal  Aviation  Agency,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.,  11430.  All  com¬ 
munications  received  within  45  days 
after  publication  in  the  Federal  Regis¬ 
ter  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Chief, 
Airsp>ace  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  Federal  Building,  John 
F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Agency  having 
completed  a  review  of  the  airspace  re¬ 
quirements  for  the  terminal  area  of 
Cleveland  and  Sandusky,  Ohio,  proposes 
the  airspace  actions  hereinafter  set 
forth: 

1.  Amend  §  71.165  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  Cleveland,  Ohio,  control  area 
extension. 

2.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de¬ 
lete  in  the  Cleveland,  Ohio  (Cleveland- 
Hopkins  Airport),  control  zone  in  the 
caption  and  text  the  words  “Cleveland- 
Hopkins  Airport”  and  insert  in  lieu 
thereof  the  words  “Cleveland-Hopkins 
International  Airport.” 

3.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  Cleveland,  Ohio,  transition 
area  description  the  words  “Cleveland- 
Hopkins  Airport”  and  Insert  int  lieu 
thereof  “Cleveland-Hopkins  Interna¬ 
tional  Airport.”  Further,  delete  in  the 
text  all  after  the  words  “•  •  •  10  miles 
northwest  of  the  airport”  and  insert  In 
lieu  thereof: 

“That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  the  area 
bounded  by  a  line  beginning  at  41*67'00"  N., 
81°18'00''  W.,  thence  clockwise  along  the  arc 
of  a  19-mlle  radius  circle  (centered  at  41°41'- 
00“  N.,  81*23'26“  W.),  to  41°24'20“  N., 
81*23'00“  W.,  to  41*21'00“  N.,  81*31'00”  W., 
thence  clockwise  along  the  arc  of  an  18-mlle 
radius  circle  (centered  at  41*24'30"  N., 
81°51'00“  W.)  to  the  146*  bearing  from  said 
center,  thence  southeast  along  the  146*  bear- 
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Ing  to  41*08'00"  N.,  81'36'00"  W.,  to  40*53'- 
00"  N.,  81°43'00"  W.,  tbence  dockwise  along 
the  arc  of  a  37-mlle  radius  circle  (centered 
at  41*24’30"  N.,  81*61'00"  W.)  to  40*56'80" 
N.,  to  82°12'00"  W.,  to  41*08'40"  N.,  82*32'- 
00"  W.,  thence  clockwise  along  the  arc  of  a 
31-mlIe  radius  circle  (centered  at  41°26'00" 
N.,  82°39'60"  W.)  to  41*14'00"  N.,  82*57'00" 
w!,  to  41'19'10"  N.,  82°49'20"  W.,  thence 
Clockwise  via  the  arc  of  a  12-inile  radius  circle 
(centered  at  41*26'00"  N.,  82*39'05"  W.)  to 
^'SO'SO"  N.,  82*40'00"  W.,  to  41*40'30"  N., 
82'40'00"  W.,  thence  east  along  the  United 
States-Canada  border  to  42“02'20"  N.,  81*37'- 
00"  W.  to  42°00’00"  N.,  81*18'00"  W.  to  point 
of  beginning.” 

4.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  Sandusky.  Ohio,  transition 
area  description,  all  after  the  words 
•••  •  *  8  inlles  southwest  of  the 
VORTAC”. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Jamaica,  N.Y.,  on  August  25, 
1965. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

1P.R.  Doc.  65-9414;  Piled.  Sept.  7.  1965; 

8:46  a.m.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  65-EA-dl] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  §  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  Morristown,  N.J. 
control  zone  (29  FJl.  17618). 

Alteration  of  the  Morristown.  N.J., 
control  zone  is  required  to  provide  con¬ 
trolled  airspace  for  a  revision  to  the  AD- 
931  ADF-l  instnunent  approach  proce¬ 
dure  to  Morristown  Airport,  effective  Au¬ 
gust  28, 1965.  The  final  approach  bear¬ 
ing  has  been  moved  counterclockwise  by 
23*. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Agency,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  N.Y.,  11430.  All  c(Hn- 
munications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conference  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
Branch,  Elastem  Region. 

Any  data,  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideraition.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  Federal  Building,  John 


F.  Kennedy  International  Airport,  Ja¬ 
maica,  N.Y. 

The  Federal  Aviation  Agency  having 
completed  a  review  of  the  airspace  re¬ 
quirements  for  the  terminal  area  of  Mor¬ 
ristown,  N.J.,  proposes  the  airspace  action 
hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
in  the  Morristown,  N.J.,  control  zone  the 
figures  *‘227“”  and  insert  in  lieu  thereof 
the  figures  “204°”, 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Jamaica,  N.Y.,  on  August  25, 
1965. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[F.R.  Doc.  65-9415:  Filed,  Sept.  7,  1965; 

8:46  a.m.) 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  65-CE-56] 

FEDERAL  AIRWAY  AND  TRANSITION 
AREA 

Proposed  Designation  and  Modifica¬ 
tion;  Supplemental  Notice 

On  May  19,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (30  F.R.  6794)  stating  that  the 
Federal  Aviation  Agency  proposed  to  des¬ 
ignate  a  Federal  airway  from  Redwood 
Falls,  Minn.,  to  Minneapolis,  Minn.,  via 
Flidng  Cloud,  Minn.,  and  the  intersection 
of  the  Flying  Cloud  074"  and  Minneap¬ 
olis  188°  True  radials.  The  floor  was 
proposed  as  a  standard  700  feet  above  the 
surface. 

On  February  26,  1965,  Airspace  Docket 
No.  64-CE-105  was  issued  by  the  Central 
Region  and  designated  the  Minneapolis 
transition  area  with  segments  floored  at 
5,000  feet  MSL.  The  proposed  airway, 
as  stated  above,  would  traverse  one  of 
these  segments.  Accordingly,  the  floor 
of  this  segment  of  the  airway  automat¬ 
ically  would  be  established  at  5,000  feet 
MSL.  It  has  been  determined  that  the 
floor  of  the  proposed  airway  could  be 
established  at  1,200  feet  above  the  sur¬ 
face,  thereby  permitting  transition  to 
and  from  the  minimum  en  route  altitude 
at  both  Redwood  Falls  and  Flying  Cloud 
Airport. 

If  the  airway  is  designated  with  a 
floor  of  1,200  feet  above  the  surface,  as 
proposed  herein,  there  would  be  two 
small,  disconnected  transition  area  seg¬ 
ments  with  floors  of  5,000  feet  MSL  on 
each  side  of  the  airway.  Retention  of 
these  segments  at  5,000  feet  MSL  would 
serve  no  useful  purpose  and  the  Agency 
proposes  to  reduce  them  to  1,200  feet 
above  the  surface.  Finally,  in  order  to 
provide  continuity  of  the  Minneai>olis 
transition  area,  the  Agency  proposes 
to  reduce  the  western  segment  of  the 
transition  area  bounded  by  VOR  Fed¬ 
eral  airways  Nos.  78,  148  and  171  from 
5,000  feet  MSL  to  1,200  feet  above  the 
surface. 

Interested  persons  may  participate  in 
the  consideration  of  this  supplemental 
notice  of  proposed  rule  making  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 


munications  should  be  submitted  in  trip¬ 
licate  to  the  director.  Central  Region, 
Attention:  Chief.  Air  Traffic  Division, 
Federal  Aviation  Agency,  4825  Troost 
Avenue,  Kansas  City,  Mo.,  64110.  All 
communications  received  within  30  days 
after  publication  of  this  supplemental 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  herein  may  be  changed  in  the 
light  of  comments  received. 

This  supplemental  notice  of  proposed 
rule  making  is  issued  under  the  authority 
of  section  307(a)  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  1, 1965. 

James  L.  Lampl, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[P.R.  Doc.  65-9416;  Piled,  Sept.  7,  1965; 

8:47  a.m.] 

[  14  CFR  Part  71  1 
[Airspace  Docket  No.  65-EA-52] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  designate  a  700-foot  floor  transi¬ 
tion  area  over  Leesburg  Municipal  (God¬ 
frey)  Airport,  Leesburg,  Va. 

Designation  of  a  700-foot  floor  transi¬ 
tion  area  at  Leesburg,  Va.,  is  required 
to  protect  aircraft  utilizing  recently  au¬ 
thorized  instrument  arrival  and  depar¬ 
ture  procedures  at  Leesburg  Municipal 
(Godfrey)  Airport,  Leesburg,  Va. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de¬ 
sire.  Communications  should  be  sub¬ 
mitted  in  triplicate  to  the  Director,  East¬ 
ern  Region,  Attention;  Chief,  Air  'Traffic 
Division,  Federal  Aviation  Agency,  Fed¬ 
eral  Building,  John  F.  Kennedy  Inter¬ 
national  Airport,  Jamaica,  N.Y.,  11430. 
All  communications  received  within  45 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Agency  offi¬ 
cials  may  be  made  by  contacting  the 
Chief,  Airspace  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Agency,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Agency  having 
completed  a  review  of  the  airspace  re¬ 
quirements  for  the  terminal  area  of  Lees¬ 
burg,  Va.,  prcHXises  the  airspace  action 
hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
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desigiiate  a  700-foot  floor  Leesburg,  Va., 
transition  area  described  as  follows: 

Leesburg,  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  O-mlle  radius 
of  the  center,  39°04'45"  N..  77*33'26''  W.,  of 
Leesburg  Municipal  (Godfrey)  Airport  and 
within  2  miles  each  side  of  a  bearing  079' 
from  the  Poolesville,  Va.,  RBN  extending  from 
the  6-mile  radius  area  to  8  miles  east  of  the 
RBN,  excluding  the  portion  within  the  Wash¬ 
ington,  D.C.,  transition  area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Jamaica,  N.Y.,  on  August  25, 
1965. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[F.B.  Doc.  65-9417;  Filed,  Sept.  7.  1965; 

8:47  am.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  65-EA-65] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  §  71.181  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  designate  a  700-foot  floor  transition 
area  over  Miller  Airport,  Alliance,  Ohio. 

Designation  of  a  700-foot  floor  transi¬ 
tion  area  is  required  at  Alliance,  Ohio,  to 
protect  aircraft  utilizing  recently  author¬ 
ized  instrument  arrival  and  departure 
procedures  at  Miller  Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern 
Region,  Attention;  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  Fed¬ 
eral  Building,  John  F.  Kennedy  Inter¬ 
national  Airport,  Jamaica,  N.Y.,  11430. 
All  communications  received  within  45 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 


officials  may  be  made  by  contacting  the 
Chief,  Airspace  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Agency.  Federal  Building, 
John  F.  Kennedy  International  Airport. 
Jamaica,  N.Y. 

The  Federal  Aviation  Agency  having 
completed  a  review  of  the  air^ace  re¬ 
quirements  for  the  terminal  area  of  Al¬ 
liance,  Ohio,  proposes  the  airspace  action 
hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  700-foot  flow  Alliance,  C^o, 
transition  area  described  as  follows: 


Aujance,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  ra¬ 
dius  of  the  center,  40'’58'5e'’  N.,  81*02'22" 
W.,  of  MUler  Airport,  Alliance,  Ohio,  and 
within  2  mUes  each  side  of  the  Akron  VOR 
136“  radial  extending  from  the  5-mlle  radius 
area  to  the  VOR,  excluding  the  portion  with¬ 
in  the  Akron,  Ohio,  transition  area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Jamaica,  N.Y.,  on  August 
25,  1965. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

[F.R.  Doc.  65-9418;  FUed,  Sept.  7,  1965; 

8:47  a.m.] 

NATIONAL  SCIENCE 
FOUNDATION 

[  45  CFR  Part  635  1 

WEATHER  MODIFICATION 
ACTIVITIES 

Keeping  of  Records  and  Furnishing  of 
Reports 

The  National  Science  Foundation  is 
considering  the  issuance  of  a  regulation 
which  would  require  that  persons  engag¬ 
ing  in,  or  intending  to  engage  in,  activi¬ 
ties  aimed  at  modifying  the  atmosphere, 
through  atmospheric  seeding  or  other 
means,  provide  advance  notice  to  the 
PViimdaUon  of  intention  to  conduct  such 
an  activity,  submit  monthly  reports  as 
the  activity  progresses  and  keep  records 
as  specified  in  the  proposed  regulation. 
Interested  persons  may  subDoit  written 
comments,  suggestions  or  objections  with 
respect  to  the  proposed  regulation  to  the 
Director,  National  Science  Foundation, 
Washington,  D.C.,  20550,  within  thirty 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  As  pres¬ 
ently  contemplated  the  regulation  will 
provide  as  follows: 


AND  FURNISHING  OF  REPORTS  IN 
CONNECTION  WITH  WEATHER 
MODIFICATION  ACTIVITIES 

Sec. 

635.1  Purpoee. 

635.2  Application  of  part. 

635.3  Reporting  requirements. 

635.4  Maintenance  of  logs. 

635.5  Retention  of  records. 

635.6  Dlsclosvire  of  Information. 

635.7  Penalty. 

Attthoritt:  The  provisions  of  this  Part 
635  Issued  under  72  Stat.  353  and  sec.  11(a), 
64  Stat.  153. 

§  635.1  Purpose. 

The  purpose  of  this  part  is  to  develop 
information  for  use  in  carrying  out  the 
rei^nsibility  of  the  National  Science 
Foundation  to  support  a  program  of 
study,  research  and  evaluation  in  the 
field  of  weather  modification  as  author¬ 
ized  by  the  National  Scioice  Foundation 
Act  of  1960,  as  amended.  Section  14(f) 


of  the  Act  authorizes  the  Director  of  the  ^ 

Foundation  to  obtain,  by  regulation,  ® 

subpoena,  or  otherwise,  such  infonna- 
tion  in  the  form  of  testimony,  books,  rec-  ^ 

ords  or  other  writings,  to  require  the  ^ 

keeping  of  or  furnishing  such  reports  and  * 

records,  and  to  make  such  inspections  ^ 

of  the  books,  records  and  other  writings  § 

and  premises  or  property  of  any  person 
or  persons  as  may  be  deemed  necessary 
or  appropriate  by  him  to  carry  out  this  * 

responsibility,  where  adequate  and  au-  ^ 

thoritative  data  is  not  available  from  any  ! 

Federal  agency.  The  information  re- 
quired  under  this  regulation  is  not  so 
available  and  therefore  must  be  obtained 
from  individuals  and  organizations  en- 
gaged  in  weather  modification  activities. 

§  635.2  Application  of  part. 

This  part  applies  to  any  person,  and 
to  any  organization  whether  commercial 
or  nonprofit,  engaged  in  or  Intending  to 
engage  in  any  weather  modiflcatirai 
activity  (including  research)  intended  to 
modify  the  atmosphere  through  artificial 
means.  Such  activities  Include,  but  are 
not  limited  to,  any  of  the  following: 

(a)  Intentional  seeding  of  clouds  to 
alter  drop  size  distribution,  produce  ice 
crystals,  produce  coagulation  of  droplets, 
or  in  any  way  to  influence  the  natural 
development  cycle  of  the  cloud  or  its 
environment  by  dispersing  into  it  any 
material  or  gas  such  as  silver  iodide,  lead 
iodide,  carbon  black,  dry  ice,  ammonia, 
etc. 

(b)  Intentional  initiation  of  large  heat 
sources  or  fires  to  influence  convective 
circulation  or  evaporate  fog. 

(c)  Intentional  modification  of  solar 
radiation  exchsmge  of  the  earth  or 
clouds  through  the  release  of  gases,  dusts, 
liquids,  or  aerosols  into  the  atmosphere. 

(d)  Intenticmal  modification  of  the 
energy  transfer  characteristics  of  the 
earth’s  land  or  water  surface  by  dusting 
with  powders,  liquid  sprays,  or  dyes. 

(e)  Intentional  release  of  elrotrically 
charged  particles,  radioactive  particles 
or  ions  into  the  atmosphere  to  alter 
its  electrical  field  pattern  or  produce 
localized  electrical  field  anomalies. 

(f)  Intentional  application  of  shock 
waves,  sonic  energy  sources,  or  other  ex¬ 
plosive  or  acoustic  sources  to  the  atmos¬ 
phere  to  influence  cloud  growth,  dissipa¬ 
tion,  or  precipitation  patterns. 

§  635.3  Reporting  requirements. 

(a)  Prior  notice.  Each  individual  or 
organization  intending  to  engage  in  any 
weather  modification  activity  shall  give 
not  less  than  thirty  days  advance  notice 
to  the  Foundation  of  intention  to  engage 
in  such  activity.  Such  notice  will  be 
submitted  on  a  Foundation  report  form, 
copies  of  which  will  be  made  available 
upon  request  from  the  National  Science 
Foundation,  Washington,  D.C.,  20550. 

Where  intention  to  engage  in  a  weather 
modification  activity  develops  less  than 
thirty  days  prior  to  the  planned  activity, 
the  required  report  shall  immediately  be 
forwarded  to  the  Foundation  by  airmail 
and  shall  be  accompanied  by  a  notarized 
statement  explaining  why  the  thirty  day 
requirement  could  not  be  met. 

(b)  Status  reports.  After  the  weather 
modification  activity  reported  pursuant 
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to  §  635.3(a)  of  this  section  has  com¬ 
menced,  each  person  or  organization  en¬ 
gaged  in  such  activity  shall  submit  to  the 
foundation  a  progress  report  of  such 
activity  on  a  monthly  basis.  This  report 
^  be  submitted  on  the  form  referred 
to  in  §  635.3(a)  of  this  section. 

§  635*4  Maintenance  of  logs. 

Each  individual  or  organization  en¬ 
gaging  in  a  weather  modification  activity 
shall  maintain  a  dally  log  of  such  activ¬ 
ity.  The  log  shall  contain  all  relevant 
facts,  including  the  following: 

(а)  Daily  Log  of  Ground  Weather 
Modification  Activities  (including  Seed¬ 
ing  Releases) : 

(1)  Average  direction  and  speed  of 
surface  winds  at  each  generator  site. 

(2)  Location  of  nearest  available 
ra^osonde  station  providing  a  sounding 
in  or  near  target  area. 

(3)  Description  of  meteorological 
situation  in  target  area  and  control  area 
such  as  ti^es  of  clouds,  percent  clou4 
cover,  temperature,  humidity,  appear¬ 
ance  of  lightning,  hail,  funnel  clouds, 
severe  rain,  snow  and  unusual  radar  pat¬ 
terns,  during  observational  period. 

(4)  Quantitative  measurements  of 
precipitation  obtained  from  such  sources 
as  rain  gauges,  snow  pillows,  radar, 
optical  transmissometers  and  streamfiow 
gauges,  in  target  and  control  areas. 

(5)  Remarks  by  project  director  cov¬ 
ering  any  pertinent  observations  not 
listed  above,  such  as  estimate  of  success 
of  operation  and  location  of  files  where 
raw  data  are  maintained. 

(б)  In  the  case  of  the  operation  of  a 
ground  silver  iodide  generator  or  other 
dispenser  of  particles,  aerosols  or  gases, 
the  dally  log  shall  include: 
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(i)  Location  of  each  generator  in  use. 

(il)  Name  of  individual  responsible  for 
turning  each  generator  on  or  off. 

'  (ill)  Time  each  generator  was  turned 
on  and  turned  off. 

(iv)  Basis  or  criteria  for  turning  on 
or  off  each  generator. 

(v)  Type  of  material  dispersed  by  each 
generator. 

(vl)  Rate  of  material  release  of  each 
generator  during  operation. 

(vli)  Total  material  released  by  each 
generator  during  each  operational  period. 

(b)  Daily  Log  of  Airborne  or  Mobile 
Weather  Modification  Activities  (includ¬ 
ing  Seeding  Releases) : 

(1)  Complete  log  of  each  aircraft 
flight  or  mobile  generator  run  including, 
but  not  necessarily  limited  to,  groimd 
track,  altitude,  air  speed,  times  over 
check  points,  release  points  of  seeding  or 
other  charges,  temperature,  average  wind 
direction  and  speed  at  release  altitude, 
and  for  aircraft  specify  type  of  aircraft, 
airport  or  airports  used  and  names  of 
crew  members. 

(2)  All  other  pertinent  information  as 
listed  above  for  groimd  weather  modifi¬ 
cation  activities. 

§  635.5  Retention  of  records. 

Records  required  to  be  maintained  by 
this  part,  including  logs,  shall  be  avail¬ 
able  for  inspection  upon  request  of  the 
National  Science  Foimdation  for  a  period 
of  not  less  than  five  years  after  the  date 
of  (XHnpletion  of  the  project.  Such 
records  shall  not  be  required  to  be  pro¬ 
duced  at  any  place  other  than  the  place 
where  normally  kept,  provided  a  true 
copy  of  such  record  is  made  available  to 
the  Foundation,  as  may  be  requested,  or 
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there  is  agreement  as  to  the  information 
contained  therein. 

§  635.6  Disclosure  of  information. 

Information  developed  as  a  result  of 
the  reporting  procedures  set  forth  herein 
shall  be  made  puUlcly  available  on  a 
periodic  basis  by  the  Foimdation.  This 
information  will  not  include  trade 
secrets  or  other  data  required  to  be  kept 
confidential  under  section  1905  of  Title 
18  of  the  United  States  Code,  except 
where  the  Director  of  the  Foundation  de¬ 
termines  that  the  withholding  of  such 
information  'would  be  contraiy  to  the 
purposes  of  sections  3(a)(9)  and  14  of 
the  National  Science  Foundation  Act  of 
1950,  as  amended.  Individuals  and 
organizations  reporting  weather  modifi¬ 
cation  activities  may  request  that  in¬ 
formation  which  they  consider  to  be  in¬ 
cluded  within  the  scope  of  18  U.S.C. 
1905  be  withheld  from  public  disclosure 
and  the  Foimdation  will  give  due  con¬ 
sideration  to  granting  such  requests. 

§  635.7  Penalty. 

Any  person  willfully  failing  to  meet 
the  requirements  Imposed  by  this  regu¬ 
lation  shall,  upon  conviction,  be  fined  not 
more  than  $500. 

This  regulation  is  issued  pursuant  to 
the  authority  of  the  National  Science 
Foundation  contained  in  sections  11(a) 
and  14(f)  of  the  National  Science  Foun¬ 
dation  Act  of  1950,  as  amended. 

Dated:  September  2,  1965. 

Leland  J.  Haworth, 
Director. 

[FR.  Doc.  66-0464;  FUed,  Sept.  7,  1966; 

8:63  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Contorvation  Service 

TYPE  14  FLUE-CURED  TOBACCO 

Notice  of  Public  Hearings  and  Deter¬ 
mination  With  Respect  to  Treatment 
as  Separate  Kind  of  Tobacco 

In  compliance  with  the  judgment  of 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  in  the  case  of  Freeman 
V.  Brown,  et  al.  (342  F.  2d  205),  and  the 
order  of  the  U.S.  District  Court  for  the 
Southern  District  of  Georgia  entered 
pursuant  to  the  order  of  remand,  the 
Secretary  is  preparing  to  reconsider  the 
question  of  whether  Type  14  Flue-cured 
tobacco  should  be  treated  as  a  separate 
kind  of  tobacco  for  the  purposes  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1281  ct  seq.),  in  the 
light  of  all  available  and  material  facts. 
The  speclflc  provision  of  the  statute  un¬ 
der  which  the  question  will  be  recon¬ 
sidered  Is  that  part  of  7  UB.C.  1301(b) 
(15)  which  reads  as  follows: 

“Tobacco"  means  each  one  of  the  kinds  of 
tobacco  Hated  below  comprising  the  types 
speol&ed  as  classified  In  Service  and  Regu¬ 
latory  Announcement  Numbered  118  of  the 
Bureau  of  Agricultural  Economics  of  the 
Department: 

Flue-cured  tobacco,  comprising  types  11, 
12,  13,  and  14: 

Fire-cured  tobacco,  comprising  types  21, 22, 
23,  and  24; 

Dark  air-cured  tobacco,  comprising  types 
86  and  36; 

Virginia  sun-cured  tobacco,  comprising 
type  37; 

Burley  tobacco,  comprising  type  31; 
Maryland  tobacco,  comprising  type  32; 
Olgsr-filler  and  clgar-blnder  tobacco  com¬ 
prising  types  42,  43,' 44,  45,  46,  51,  52,  53,  54, 
and  55; 

Cigar-filler  tobacco,  comprising  type  41. 

The  provisions  of  this  title  shall  apply  to 
each  of  such  kinds  of  tobacco  severally:  Pro- 
vided.  That  any  one  or  more  of  the  types 
comprising  any  such  kind  of  tobacco  shall  be 
treated  as  a  “kind  of  tobacco"  for  the  pur¬ 
poses  of  this  Act  if  the  Secretary  finds  there 
Is  a  difference  In  supply  and  demand  con¬ 
ditions  as  among  such  types  of  tobacco  which 
results  in  a  difference  In  the  adjustments 
needed  In  the  marketings  thereof  In  order 
to  maintain  supplies  In  line  with  de¬ 
mand:  •  •  • 

For  the  purpose  of  developing  the  ma¬ 
terial  facts  public  hearings  will  be  held 
at  the  following  times  and  places : 

October  4  and  5,  1965,  Room  200,  Poet  Office 
Building,  Elizabeth  Street,  Waycroes,  Oa. 
October  7  and  8,  1065,  Room  223,  U.S.  Poet 
Office  and  Court's  Building,  Fayetteville 
Street,  Raleigh,  N.C. 

October  18  and  19,  1965,  Room  218,  Adminis¬ 
tration  Building,  UB.  Department  of  Ag¬ 
riculture,  Washington,  D.C. 
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The  hearings  on  the  first  day  at  each 
place  will  begin  at  10  a.m.  local  time 
and  will  be  recessed  from  time  to  time 
and  reconvened  as  announced  by  the 
Presiding  Officer.  The  hearings  may 
also  be  adjourned  and  reconvened  at 
different  times  and  places  as  announced 
by  the  Presiding  Officer  during  the  course 
of  the  hearings. 

A  Healing  Examiner  of  the  Depart¬ 
ment  of  Agriculture  duly  appointed  and 
qualified  under  the  Administrative  Pro¬ 
cedure  Act  will  preside  at  the  hearings. 
Interested  persons  having  knowledge  of 
relevant  facts  are  Invltod  to  testify. 
Testimony  of  witnesses  will  be  given 
under  oath  and  will  be  recorded  and 
transcribed  by  a  reporter.  Interested 
persons  may  make  arrangemepts  with 
the  reporter  for  obtaining  copies  of  the 
record.  As  a  part  of  their  testimony  wit¬ 
nesses  may  read  a  prepared  statement 
Into  the  record.  However,  witnesses 
will  be  subject  to  cross-examination  by 
Interested  persons  to  the  extent  the 
Presiding  Officer  deems  appropriate  In 
order  to  develop  the  relevant  facts. 

For  the  purpose  of  determining 
whether  Type  14  should  be  treated  as  a 
separate  kind  of  flue-cured  tobacco,  it 
Is  desired  that  evidence  be  developed  In 
the  record  bearing  on  the  question  of 
whether  there  Is  a  difference  In  supply 
and  demand  conditions  as  among  the 
types  of  flue-cured  tobacco  which  results 
In  a  difference  In  the  adjustments  needed 
In  the  marketings  thereof  In  order  to 
maintain  supplies  In  line  with  demand. 
In  this  connection.  It  Is  particularly  de¬ 
sired  that  evidence  be  developed  on  the 
following  Issues: 

1.  The  extent  to  which  flue-cured  to¬ 
bacco  from  each  respective  stalk  position 
can  be  identified  on  the  auction  ware¬ 
house  floor  by  visual  Inspection  as  hav¬ 


ing  been  produced  In  a  particular  flue- 
cured  belt. 

2.  The  extent  to  which  the  types  of 
flue-cured  tobacco  are  interchangeable 
In  the  manufacture  of  cigarettes. 

3.  Whether  the  total  supply  of  flue- 
cured  tobacco  of  all  types  represents 
from  an  economic  standpoint  a  common 
supply  to  meet  a  common  demand. 

Interested  parties  will  be  permitted  to 
file  briefs  In  accordance  with  the  an¬ 
nouncement  of  the  Presiding  Officer  at 
the  conclusion  of  the  hearings. 

Done  at  Washington,  D.C.,  this  2d  day 
of  September  1965. 

Orville  L.  Freeman, 
Secretary. 

|F.R.  Doc.  65-9466;  Filed,  Sept.  7,  1965; 

8:56  am.] 

Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED 

LIVESTOCK 

Identification  of  Carcasses;  Changes 
in  List  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27.  1958  (7  U.S.C.  1904) .  and  the 
statement  of  policy  thereimder  In  9  CFR 
381.1,  the  list  (30  F.R.  8908)  of  estab¬ 
lishments  which  are  operated  under  Fed¬ 
eral  Inspiection  pursuant  to  the  Meat 
Inspection  Act  (21  U.S.C.  71  et  seq.) 
and  which  use  humane  methods  of 
slaughter  and  Incidental  handling  of 
livestock,  is  hereby  amended  as  follows: 

The  reference  to  calves  and  swine  with 
respect  to  Purnell’s  Packing  Co.,  estab¬ 
lishment  738,  is  deleted. 

The  following  table  I  lists  additional 
species  at  previously  listed  establish¬ 
ments  that  have  been  reported  as  being 
slaughtered  and  handled  humanely: 


Table  I 


Name  of  catabUnlimont 

Establishment  No. 

Cattle 

Calves 

Sheep 

Ooats 

Swine 

ilorses 

IM  . . 

(•) 

*170 

(•) 

Animal  lluabahdrv  Department,  Texas 

(•) 

fM4 

(•) 

741  .  _ 

(•) 

goiA  _ 

(•) 

"  Species  added:  6 

The«followlng  table  n  lists  additional  establishments  which  are  reported  to  be 
slaughtering  and  handling  the  Indicated  species  of  livestock  humanely: 


Table  II 


Name  of  ostabilshroent 

Establishment  No. 

Cattle 

Calves 

Sheep 

Ooats 

Swine 

Horses 

10 . . 

(•) 

41 . . 

(•) 

244  - . . 

(•) 

970 

(*) 

(•) 

(•) 

Estabilsbments  added:  S 

Done  at  Washington,  D.C.,  this  2d  day  of  September  1965. 

R.  K.  Somers, 

Acting  Deputy  Administrator,  Consumer  and  Marketing  Service. 


[FH.  Doc.  65-9468;  Filed,  Sept.  7, 1966;  8:56  a.m.] 
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Wednesday,  September  8,  1965 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

I  Dept.  Order  4-Al 

economic  development 

ADMINISTRATION 
Functions  and  Responsibilities 

The  following  order  was  Issued  by  the 
Secretary  of  Commerce  effective  Sep¬ 
tember  1, 1965.  This  material  supersedes 
the  material  appearing  at  28  PH.  12635 
of  November  27,  1963;  and  29  P.R.  14242- 
14243  of  October  16,  1964, 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  establish  the  Economic 
Development  Administration,  delegate 
authority  to  the  Administrator,  and  de¬ 
scribe  the  functions  of  the  Administra¬ 
tion. 

Sic.  2,  General.  .01  Tlie  Economic 
Development  Administration  is  hereby 
established  as  a  primary  organization 
unit  of  the  Department  of  Commerce 
pursuant  to  the  authority  vested  In  the 
Secrctai-y  of  Commerce  by  the  Public 
Works  and  Economic  Development  Act 
of  1965  iP.L.  89-136)  (hereinafter  called 
the  “Act”)  and  otherwise  by  law. 

,02  TThe  Economic  Development  Ad¬ 
ministration  (hereinafter  called  the 
“Administration”)  shall  be  headed  by 
the  Administrator  for  Economic  Devel¬ 
opment.  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate.  As  provided  in  section  704(b) 
of  the  Act,  the  President  may  designate 
an  Acting  Administrator.  The  Adminis¬ 
trator  for  Economic  Development  (here¬ 
inafter  called  the  “Administrator") 
shall  report  and  be  responsible  to  the 
Assistant  Secretary  of  Commerce  and 
Director  of  Economic  Development 
(hereinafter  called  the  “Assistant  Secre¬ 
tary”).'  The  Administrator  shall  be  as¬ 
sisted  by  a  Deputy  Administrator  who 
shall  perform  the  functions  of  the  Ad¬ 
ministrator  in  the  latter’s  absence. 

Sec.  3.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretai-y  of  Commerce  by  law  and  sub¬ 
ject  to  such  policies  and  directives  as  the 
Assistant  Secretai-y  may  prescribe,  the 
Economic  Development  Administrator  is 
hereby  delegated  the  functions,  powers, 
duties,  and  authorities  vested  in  the  Sec¬ 
retary  of  Commerce  by: 

a.  Titles  I.  n,  m,  IV,  VI,  and  VII  ex¬ 
cept  section  601  of  the  Public  Works  and 
Economic  Development  Act  of  1965  (P.L. 
89-136)  with  the  following  exceptions: 

1.  Establishment  of  the  Independent 
study  group  as  required  by  section  301(e) 
of  the  Act,  which  function  shall  be  per¬ 
formed  by  the  Assistant  Secretary,  with 
the  proviso  that  the  report  of  the  study 
group  shall  be  submitted  to  the  Congress 
by  the  Secretary, 

2.  Transmittal  of  the  annual  report  to 
the  Congress  as  required  by  sections 


'  Pending  appointment  of  the  Assistant 
Secretary,  the  Administrator  shall  report  and 
be  responsible  to  the  Under  Secretary  of 
Commerce  through  the  Assistant  Secretary 
lor  Administration. 
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301(c)  and  707  of  the  Act,  which  func¬ 
tion  shall  be  exercised  by  the  Secretary. 

3.  Appointment  of  a  National  Public 
Advisory  Committee  on  Regional  Eco¬ 
nomic  Development  as  required  by  sec¬ 
tion  602  of  the  Act,  which  function  shall 
be  exercised  by  the  Secretary. 

4.  Exercise  of  the  Secretary’s  authority 
to  delegate  pursuant  to  section  708(a)  of 
the  Act,  which  functions  shall  be  exer¬ 
cised  by  the  Secretary. 

b.  The  Manpower  Act  of  1965  (P.L. 
89-15;  79  Stat.  75)  which  amends  the 
Manpower  Development  and  Training 
Act  of  1962  (76  Stat.  23). 

.02  The  approval  of  the  Assistant 
Secretary  shall  be  obtained  before  is¬ 
suance  by  the  Administrator  of  any 
rules,  regulations,  or  procedures  required 
by  the  Act  or  otherwise  deemed  necessary 
for  carrying  out  the  functions,  powers, 
duties  and  authorities  delegated  to  the 
Administrator  by  section  3.01  above. 
Such  approval  will  not  be  obtained  for 
internal  orders  not  required  to  be  issued 
to  the  public. 

.03  The  Administrator  may  redele¬ 
gate  any  authority  conferred  on  him  by 
this  order  to  any  officer  of  the  Economic 
Development  Administration  subject  to 
such  conditions  in  the  exercise  of  such 
authority  as  the  Administrator  shall 
prescribe. 

Sec.  4.  Functions  and  responsibilities. 
.01  The  Administration  shall  perform 
functions,  which  include,  but  are  not 
limited  to,  the  following: 

a.  Designate  redevelopment  areas, 
economic  development  districts  and  eco¬ 
nomic  development  centers  and  termi¬ 
nate  such  designations  when  conditions 
require; 

b.  Encourage  and  assist  State  and 
IcKJal  agencies  in  preparing  and  carry¬ 
ing  out  economic  development  programs 
for  designated  areas,  districts  and 
centers;  establish  guides  as  to  nature, 
scope,  content,  and  format  of  any  over¬ 
all  economic  development  plan  sub¬ 
mitted  for  approval;  review,  evaluate, 
and  act  upon  requests  for  approval  of 
overall  economic  development  plans; 

c.  Undertake  development  and  eco¬ 
nomic  growth  studies  for  redevelopment 
areas,  designated  districts  and  centers, 
and  other  areas  which  have  substantial 
need  for  such  technical  assistance; 

d.  Request  from  other  agencies  the 
special  studies,  information  and  data 
which  they  are  authorized  to  furnish, 
with  appropriate  reimbursement,  by  the 
provisions  of  section  401(c)  of  the  Act; 

e.  Encourage  and  assist  State  and 
local  agencies  in  developing  proposals 
for  financial  assistance  through  loans, 
guarantees,  and  grants,  including  as¬ 
sistance  for  public  works  and  develop¬ 
ment  facilities;  review,  evaluate  and  act 
upon  requests  for  approval  of  ecdnomic 
development  projects;  develop,  issue  and 
interpret  policy  guides  and  criteria  to  be 
followed  by  other  agencies  performing 
functions  under  the  financial  assistance 
programs; 

f.  Undertake  economic  research  in 
fields  of  economic  development,  relate 
results  to  current  development  pro¬ 
grams,  and  make  results  generally  avail¬ 
able  for  guidance  of  Government  agen¬ 


cies  or  others  Interested  in  economic 
development; 

g.  Provide  staff  support  and  assistance 
to  the  Assistant  Secretary  and  the  Sec¬ 
retary  of  Commerce  in  developing  co¬ 
ordinated  policies  on  Federal  assistance 
to  redevelopment  areas  and  economic 
development  districts  and  centers; 

h.  Compile  and  disseminate  to  inter¬ 
ested  parties  useful  economic  develop¬ 
ment  information  as  prescribed  in  sec¬ 
tion  301(d)  of  the  Act; 

1.  Coordinate  Federal  assistance  in  re¬ 
development  areas,  districts  and  centers, 
and  review  the  economic  development 
activities  of  agencies  or  departments 
delegated  functions  by  the  Secretary  of 
Commerce  imder  authority  of  the  Act; 

j.  Consult  with  the  designated  repre¬ 
sentatives  of  the  Department  of  Labor 
in  determining  occupational  training  or 
retraining  needs  in  redevelopment 
areas; 

k.  Determine  the  positions  or  activi¬ 
ties  which  involve  discretion  with  re¬ 
spect  to  the  granting  of  assistance  under 
the  Act.  as  required  by  section  711  of  the 
Act; 

l.  Subject  to  the  provisions  of  section 
3.02  of  this  order,  issuance  of  rules,  regu¬ 
lations,  and  procedures  as  appropriate 
to  carry  out  provisions  of  the  Act;  and 

m.  Undertake  such  other  activities  as 
are  necessary  and  proper  to  assure  effec¬ 
tive  administration  of  the  Act. 

Sec.  5.  Organization  and  assignment 
of  functions.  .01  The  organization 
structure  and  assignment  of  functions 
within  the  Administration  shall  be  pre¬ 
scribed  and  approved  in  a  separate  De¬ 
partment  Order  (4-B)  to  be  issued  over 
the  signatures  of  the  Assistant  Secretary 
for  Administration  and  the  Assistant 
Secretary. 

.02  Subject  to  applicable  legal  re¬ 
quirements,  the  Administrator  is  author¬ 
ized  to  continue  the  organization  struc¬ 
ture  formerly  established  for  the  Area 
Redevelopment  Administration  in  the 
Economic  Development  Administration 
up  to  a  maximum  of  90  days  from  the 
date  of  the  Department  Order  described 
in  section  5.01  above,  during  which  time 
the  Administrator  shall  Implement  a 
schedule  of  transition  to  the  new  orga¬ 
nization. 

Sec.  6.  Transfer  of  personnel,  assets, 
records,  equipment  and  property.  .01 
Subject  to  the  appointing  power  of  the 
Secretary,  the  personnel  and  their  posi¬ 
tions  formerly  assigned  to  the  Area  Re¬ 
development  Administration  are  hereby 
transferred  to  the  Administration.  The 
equipment  and  property  formerly  as¬ 
signed  to  the  Area  Redevelopment  Ad¬ 
ministration  are  also  hereby  transferred 
to  the  Administration. 

.02  The  Assistant  Secretary  of  Com¬ 
merce  for  Administration,  acting  through 
appropriate  offices  of  the  Department, 
shall  take  such  further  actions  as  may 
be  necessary  to  effectuate  the  transfer 
of  personnel,  equipment,  and  property  to 
the  Administration  from  the  Area  Re¬ 
development  Administration. 

.03  Pursuant  to  the  provisions  of  sec¬ 
tion  704(a)  of  the  Public  Works  and  Eco¬ 
nomic  Development  Act  of  1965,  the 
assets,  funds,  contracts,  loans,  liabilities. 
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commitments,  authorizations,  alloca¬ 
tions,  and  records  of  the  Area  E^evelop- 
ment  Administration  are  hereby  trans¬ 
ferred  to  the  Administrator  for  Economic 
Development. 

Sec.  7.  Savings  provision.  .01  All 
niles,  regulations,  orders,  authorizations, 
delegations,  or  other  actions  duly  issued, 
made,  or  taken  by  or  pursuant  to  appli¬ 
cable  law  by  or  related  to  the  Area  Re¬ 
development  Administration  or  any  offi¬ 
cial  thereof  shall  continue  in  fxill  force 
and  effect  until  rescinded  or  modified  by 
proper  authority. 

Effective  date.  September  1,  1965. 

David  R.  Baldwin, 
Asristant  Secretary 
for  Administration. 

[PH.  Doc.  65-9419;  Piled,  Sept.  7,  1965; 

8:47  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Education  Office 

APPLICATIONS  FOR  FEDERAL  FINAN¬ 
CIAL  ASSISTANCE  IN  CONSTRUC¬ 
TION  OF  NONCOMMERCIAL  EDU¬ 
CATIONAL  TELEVISION  BROAD¬ 
CAST  FACILITIES 

Notice  of  Acceptance  for  Filing 

Notice  is  hereby  given  that  effective 
with  this  publication  the  following  de¬ 
scribed  applications,  for  Federal  finan¬ 
cial  assistance  in  the  construction  of 
noncommercial  educational  television 
broadcast  facilities  are  accepted  for  fil¬ 
ing  in  accordance  with  45  60.7 : 

The  Board  of  Public  Instruction  of  Escam¬ 
bia  County,  Pla.,  215  West  Garden  Street, 
Pensacola,  Pla.,  Pile  No.  Ill,  for  the  estab¬ 
lishment  of  a  new  noncommercial  educa¬ 
tional  television  station  on  Channel  21,  Pen¬ 
sacola,  Pla. 

Weber  Coimty  School  District,  1122  Wash¬ 
ington  Boulevard.  Ogden.  Utah,  Pile  No.  112, 
to  expand  the  operation  of  the  noncommer¬ 
cial  educational  television  station  on  Chan¬ 
nel  18,  Ogden,  Utah. 

Any  interested  person  may,  pursuant 
to  45  CFR  60.8,  within  30  calendar  days 
from  the  date  of  this  publication,  file 
comments  regarding  the  above  applica¬ 
tions  with  the  Director,  Educational 
Television  Facilities  Program,  U.S.  Office 
'  of  Education,  Washington,  D.C.,  20202. 
(76  Stat.  64, 47  U.S.C.  390) 

John  R.  Brucger, 
Acting  Director.  Educational 
Television  Facilities  Program, 
U.S.  Office  of  Education. 

[P.R.  Doc.  65-9445;  Piled,  Sept.  7,  1965; 
8:50  a.m.] 

Food  and  Drug  Administration 
AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Emulsifiers  and/or  Sur¬ 
face-Active  Agents 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


(sec.  409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)).  notice  is  given  that  a  peti¬ 
tion  (FAP  5B1714)  has  been  filed  by 
American  C^anamid  Co.,  Wayne,  N.J., 
07470,  proposing  an  amendment  to 
§  121.2541  Emulsifiers  and/or  surface- 
active  agents  to  provide  for  the  use  of 
tetrasodlum  N-(l,2-dicarboxyethyl)-N- 
octadecylsulfosuccinamate  as  a  pohuner- 
ization  emulsifier  for  resins  applied  to 
tea-bag  material. 

Dated;  Augrust  31,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[P.R.  Doc.  65-9444;  PUed,  Sept.  7,  1965; 

8:50  am.] 


UNITED  STATES  ATOMIC  ENERGY 
COMMISSION 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UJS.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  6M1820)  has  been  filed  by  the  UJ5. 
Atomic  Energy  Commission,  Washington, 
D.C.,  20545,  proposing  an  amendment  to 
§  121.2543  Packaging  materials  for  use 
in  radiation  preservation  of  prepackaged 
foods  to  provide  for  the  use  of  gamma 
radiation  on  nylon  films  made  from 
resins  conforming  to  S  121.2502.  The 
exposure  to  the  gamma  radiation  is  in¬ 
cidental  to  food-processing  operations 
and  does  not  exceed  a  dose  of  one 
megarad. 

Dated:  August  31,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[PJt.  Doc.  65-9421;  Piled,  Sept.  7,  1965; 
8:47  am.] 


Welfare  Administration 

FEDERAL  MEDICAL  ASSISTANCE 
PERCENTAGE 

Promulgation 

Promulgation  of  Federal  medical  as¬ 
sistance  percentage  for  purposes  of  State 
expenditures  for  medical  assistance  im- 
der  Title  XIX  of  the  Social  Security  Act. 

Pursuant  to  section  1905(b)  of  the 
Social  Security  Act,  as  amended  by  sec¬ 
tion  121(a)  of  the  Social  Security 
Amendments  of  1965  (PXi.  89-97) ,  which 
provides  for  determination  and  promul¬ 
gation  of  the  Federal  medical  assistance 
percentage  in  accordance  with  the  pro¬ 
visions  of  section  1101(a)  (8)  (B)  of  such 
Act  (42  U.S.C.  1301(a)(8)(B)),  except 
as  modified  by  such  section  1905(b) , 

•And  it  having  been  found  that  the 
three  most  recent  calendar  years  for 
which  satisfactory  data  are  available 
from  the  Department  of  Commerce  as 
to  the  per  capita  income  of  each  State 
and  of  the  United  States  are  the  years 
1962,  1963,  and  1964, 

The  Federal  medical  assistance  per¬ 
centage,  as  Indicated  below,  for  pur¬ 
poses  of  Federal  financial  participation 


in  those  State  expenditures  under  Title 
xrx  of  such  Act  that  are  for  medical 
assistance  on  behalf  of  families  with 
dependent  children,  individuals  imder 
the  age  of  21,  and  aged,  blind,  or  per¬ 
manently  and  totally  disabled  individ¬ 
uals,  whose  income  and  resources  are 
insufficient  to  meet  the  costs  of  neces¬ 
sary  medical  services,  for  each  of  the 
fifty  States,  the  District  of  Columbia, 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands,  as  specified  in  such  Act,  or  as 
determined  pursuant  thereto,  and  on  the 
basis  of  said  income  data,  is  hereby 
promulgated  for  each  of  the  six  quarters 
in  the  period  beginning  January  1,  1966, 
and  ending  with  the  close  of  June  30, 


1967: 

Federal 

medical 

assistance 

State  percentage 

Alabama  _ 79. 85 

Alaska  _ 60.00 

Arizona _ 63.94 

Arkansas _ 81.67 

OaUlcMTiia  _ 60. 00 

Colorado  _ .♦63.08 

Connect4cut _ 60.00 

Delaware _ 60.00 

District  of  Ckilxunbla _ 50.00 

Florida  _ 65. 21 

Georgia  _ 74.91 

Hawaii _ 62.97 

Idabo _ 70.73 

Illinois  _ 60.00 

Indiana  _ 55.77 

Iowa _ 60.39 

Kajisas _ 61.46 

Kentucky  _ 76.70 

Louisiana  _ 76.41 

Maine . . 69.67 

Maryland _ 60.00 

Massachusetts _ 50.00 

Michigan _ 50.31 

Minnesota _ 60.46 

Mississippi  _ 83.00 

Missouri  _ 53. 90 

Montana  _ 62.86 

Nebraska _ 60.39 

Nevada _ 50.00 

New  Hampshire _ 61.31 

New  Jersey _ 50.00 

New  Mexico _ 70.73 

New  York _ 50.00 

North  Carolina _ : _ 75.58 

North  Dakota _ 66. 67 

Ohio  . . . . 52.33 

Oklahoma _ 70.32 

Oregon _ 54. 12 

Pennsylvania _ 54.38 

Rhode  Island _ 56. 13 

South  Carolina _ 81.30 

South  Dakota _ 71.05 

Tennessee  _ 76.88 

Texas _ <. _ 67.27 

Utah _ 66.30 

Vermont  _ 68. 44 

Virginia _ 66.96 

Washington  _ !  50.31 

West  Virginia _ 74. 27 

Wisconsin _  57.60  . 

Wyoming _ 55. 47 

Guam _ 55.00 

Puerto  Rico _ _ 55.00 

Virgin  Islands _ 55.00 


Dated:  August  23,  1965. 

[seal]  Ellen  Winston, 

Commissioner  of  Welfare. 

Approved:  August  31,  1965. 

John  W.  Gardner, 

Secretary. 

[PR.  Doc.  65-9422;  Piled,  Sept.  7,  1965; 
8:47  ana.] 
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Wednesday,  September  8,  1965 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  16387] 

flying  tiger  line  INC.;  MERCURY 
and  general  AMERICAN  CORP. 
acquisition 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Sep¬ 
tember  17,  1965,  at  10  a.m.,  e.d.s.t.,  in 
Room  911,  Universal  Building,  Connec¬ 
ticut  and  Florida  Avenues  NW.,  Wash¬ 
ington,  D.C.,  before  Examiner  Robert  L. 
Park. 

Dated  at  Washington,  D.C.,  September 
2, 1965. 

[seal]  Thomas  L.  Wren, 

Associate  Chief  Examiner. 

1P.R.  Doc.  65-9453:  Filed,  Sept.  7,  1965; 
8:52  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.  15856,  15857;  FCC  65M-1133] 

CHAPMAN  RADIO  &  TELEVISION  CO. 

AND  ANNISTON  BROADCASTING 

CO. 

Order  Continuing  Hearing 

In  re  applications  of  William  A.  Chap¬ 
man  and  George  K.  Chapman,  doing 
business  as  Chapman  Radio  &  Television 
Co.,  Anniston,  Ala.,  Docket  No.  15856, 
Pile  No.  BPCT-3317;  Anniston  Broad¬ 
casting  Co.,  Anniston,  Ala.,  Docket  No. 
15857,  Pile  No.  BPCT-3320 ;  for  construc¬ 
tion  permit  for  new  television  broadcast 
station. 

The  Chief  Hearing  Examiner  having 
under  consideration  a  motion  in  behalf 
of  Anniston  Broadcasting  Co.,  filed  Au¬ 
gust  30,  1965,  for  continuance  of  the 
hearing  in  the  above-entitled  proceed¬ 
ing  which  heretofore  was  scheduled  for 
September  8, 1965 ; 

It  appearing,  that  good  and  sufficient 
cause,  within  the  meaning  of  the  Com¬ 
mission’s  rules,  is  shown  in  support  of 
the  instant  motion,  and  tliat  all  inter¬ 
ested  parties  consent  to  the  granting 
thereof; 

It  is  ordered.  This  1st  day  of  September 
1965,  that  the  motion  is  granted,  and  that 
the  hearing  herein  is  continued  from 
September  8  to  October  27, 1965. 

Released:  September  2,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

IP.R.  Doc.  65-9460;  Piled,  Sept.  7,  1965; 
8:54  a.m.] 


(Docket  Nos.  15668,  15708;  FCC  65M-1134] 

CHICAGOLAND  TV  CO.  AND  CHI¬ 
CAGO  FEDERATION  OF  LABOR 
AND  INDUSTRIAL  UNION  COUNCIL 

Order  Continuing  Hearing 

In  re  applications  of  Frederick  B. 
Livingston  and  Thomas  L.  Davis,  doing 


business  as  Chicagoland  TV  Co.,  Chi¬ 
cago,  m..  Docket  No.  15668,  File  No. 
BPCT-3116;  Chicago  Federation  of 
Labor  and  Industrial  Union  Coimcil, 
Chicago,  m..  Docket  No.  15708,  File  No. 
BPCT-3439;  for  construction  permit 
for  new  television  broadcast  station 
(Channel  50) . 

It  appearing,  that  there  is  now  pend¬ 
ing  before  the  Review  Board  a  petition 
to  enlarge  issues  filed  by  Chicago  Federa¬ 
tion  of  Labor  and  Industrial  Union 
Council;  that  in  light  of  the  Commis¬ 
sion’s  Order  in  Ultravision  Broadcasting 
Company,  Docket  No.  15254,  released 
July  2,'  1965,  and  the  Public  Notice  in 
clarification  thereof  released  July  8, 
1965  {'FCC  65-595),  the  said  petition  is 
likely  to  be  granted  in  substance;  and 
that  if  the  said  petition  is  granted  it  is 
probable  that  the  proceedings  now 
scheduled  to  resume  on  September  8, 
1965,  wUl  be  materially  affected; 

It  further  appearing,  that  in  such  cir¬ 
cumstances  it  is  appropriate  in  the  in¬ 
terest  of  orderly  procedure  to  postpone 
further  hearings  herein  until  such  time 
as  the  Review  Board  disposes  of  the 
matters  now  before  it; 

It  is  ordered.  This  2d  day  of  Septem¬ 
ber  1965,  that  further  hearings  herein 
are  continued  pending  further  order. 

Released:  September  2, 1965. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-9461;  Filed,  Sept.  7,  1965; 

8:55  a.m.] 


[Docket  No.  14650;  FCC  65M-1130] 

DOMESTIC  TELEGRAPH  SERVICE 
Order  Scheduling  Further  Hearing 

The  Examiner  having  under  consid¬ 
eration  the  need  for  establishing  an  ap¬ 
propriate  means  of  providing  for  the 
introduction  into  this  record  of  the  7- 
way  cost  study  prepared  by  The  Ameri¬ 
can  Telephone  &  Telegraph  Co.  for  this 
proceeding,  together  with  such  explana¬ 
tory  matter  as  may  be  relevant  and 
appropriate  thereto ; 

It  is  ordered.  This  1st  day  of  Septem¬ 
ber  1965,  that  a  further  hearing  session 
be  held  in  this  proceeding  on  September 
10,  1965,  commencing  at  10  a.m.,  in 
Room  7134  at  the  C^immission’s  offices 
in  Washington,  D.C.,  for  the  purpose  of 
receiving  the  aforesaid  cost  study  into 
the  record  of  this  proceeding  and  for 
the  further  purpose  of  receiving  such 
testimony  and  evidence  as  The  Ameri¬ 
can  Telephone  &  Telegraph  Co.  may  de¬ 
sire  to  present  in  explanation  and  in 
supplementation  thereof;  and 

It  is  further  ordered.  That  no  cross- 
examination  pertaining  to  such  cost 
study  or  related  evidence  will  be  under¬ 
taken  at  such  session  (exclusive  of 
questions  for  clarification  purposes 
only),  and  that  such  cross-examination 
as  may  be  deemed  necessary  and  appro¬ 
priate  shall  be  undertaken  at  a  further 
hearing  session  on  a  date  to  be  set  after 
consultation  with  the  parties  interested 
and  present  at  the  hearing  session  herein 
designated. 


Released:  September  1, 1965. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

[PR.  Doc.  65-9462;  FUed,  Sept.  7,  1965; 
8:55  ajn.] 

[Docket  Nos.  16020-16022;  FCC  66B— 327] 

FIDELITY  RADIO,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Fidelity  Radio, 
Inc.,  Louisville,  Ky.,  Docket  No.  16020, 
File  No.  BPH-3981;  Producers,  Inc., 
Louisville,  Ky.,  Docket  No.  16021,  File 
No.  BPH-4396;  WHAS,  Inc.,  Louisville, 
Ky.,  Docket  No.  16022,  File  No.  BPH- 
4630;  for  construction  permits. 

1.  The  Review  Board  has  before  it  for 
consideration  a  motion  to  enlarge  issues, 
filed  June  11,  1965,  by  WHAS,  Inc.,  to 
add  a  character  qualifications  issue 
against  Fidelity  Radio,  Inc.  (Fidelity).' 

2.  This  proceeding  involves  three  ap¬ 
plications  for  a  new  FM  broadcast  sta¬ 
tion  at  Louisville,  Ky.  These  mutually 
exclusive  applications  were  designated 
for  hearing  on  issues  concerning  areas 
and  populations  to  be  served;  Fidelity’s 
financial  qualifications;  and  the  stand¬ 
ard  comparative  issue. 

3.  WHAS’s  motion  for  the  addition  of 
a  character  qualifications  issue  Is  predi¬ 
cated  upon  the  alleged  misconduct  of 
Fidelity’s  president  and  majority  stock¬ 
holder,  Stephen  A.  Cisler.’  The  charges 
involve  Cisler’s  conduct  as  president  and 
majority  stockholder  of  Bay  Radio,  Inc., 
former  licensee  of  Station  KEAR,  San 
Francis<x>. 

4.  Attached  to  WHAS’s  motion  is  a 
copy  of  a  civil  complaint  and  the  result¬ 
ing  default  judgment.  The  suit  was 
brought  by  one  .Jack  D.  Morrison,  a  mi¬ 
nority  stockholder  of  Bay  Radio.  The 
judgment  was  filed  in  Superior  Court  for 
San  Francisco  County  on  September  20, 
1963.  rrhe  defendants  were  Bay  Radio, 
Inc.,  Atlas  Broadcasting  Corp.,  and  Cis¬ 
ler,  individually.  In  summary,  the  com¬ 
plaint  alleged  that  Bay  Radio  had  leased 
the  facilities  of  Station  KEAR  to  Mid- 
America  Broadcasters,  Inc. ;  the  transfer 
of  Station  B[EAR  was  ai^roved  by  the 
Commission  (Bay  Radio,  Inc.,  22  FCC 
1351, 15  RR  211) ;  subsequently,  the  lease 
was  assigned  to  Atlas,  the  co-defendant 


‘The  pleadings  before  the  Board  are  as 
follows;  (1)  motion  to  enlarge  issues,  filed 
by  WHAS  on  June  11,  1965;  (2)  comments 
by  the  Broadcast  Bureau  in  support  of  mo¬ 
tion  to  enlarge,  filed  June  24,  1965;  (3)  Fidel¬ 
ity  Radio’s  opposition  to  motion  to  enlarge, 
filed  June  24,  1965;  and  (4)  reply  to  opposi¬ 
tion  to  motion  to  enlarge,  filed  July  6,  1965, 
by  WHAS. 

■  The  ownership  and  officers  of  Fidelity 
Radio,  Inc.,  are  listed  in  the  application 
(Table  I,  Section  11,  page  3)  as  follows: 
Stephen  A.  Cisler,  300  shares  of  stock,  60 
percent  owner,  director  and  president; 
Rachel  W.  Cisler,  199  shares  of  stock,  39.9 
percent  owner,  director  and  vice-president; 
and  Lucinda  Lee  Cisler,  1  share  of  stock, 
0.1  percent  owner,  director  and  secretary. 
The  application  states  further  that  Cisler 
and  his  wife  are  respectively  president  and 
vice-president  of  Bay  Radio,  Inc.  (Table  II, 
Section  n,  page  4) ,  and  Cisler  alleges  owner¬ 
ship  of  60  percent  of  the  stock  and  states 
his  wife  is  a  minority  stockholder. 
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In  the  suit;  monies  obtained  by  reasons 
of  the  lease  were  to  be  used  to  pay  Bay 
Radio’s  creditors;  but  In  fact,  the  com¬ 
plaint  charged,  Cisler  appropriated  the 
proceeds  of  the  lease  for  hls  own  use. 
To  date,  allegedly,  none  of  the  creditors 
have  received  any  money  from  the  lease, 
and  the  complaint  charged  the  ofiQcers 
of  Bay  Radio  with  complete  failure  in  the 
performance  of  their  fiduciary  duties.* 
Service  of  the  complaint  was  made  by 
publication,  and  a  copy  was  received  by 
Cisler  through  ordinary  mall,  according 
to  the  anidavlt  attached  to  Fidelity’s 
reply.  Falling  to  answer  the  complaint 
or  make  any  appearance  in  the  action, 
a  default  Judgment  was  entered  against 
all  of  the  defendants.  With  reference 
to  Cisler’s  alleged  misconduct,  the  Judg¬ 
ment  states: 

The  Court  flndn.  that  all  of  the  allegations 
of  the  complaint  are  true,  speciflcally,  but 
not  limited  to  the  allegation  of  fraud  of 
defendant  Stephen  A.  Cisler  against  Bay 
Radio,  Inc.,  a  California  corporation,  mal¬ 
feasance  In  ofllce  and  violation  of  fiduciary 
duties  owed  by  a  director  and  ofilcers  of 
the  corporation  and  a  misappropriation  of 
funds  and  monies  due  to  the  corporation 
which  were  received  by  defendant  Stephen  A. 
Cisler.  which  allegations  are  sustained  by 
evidence  •  •  •. 

5.  TTie  Judgment  was  signed  on  Sep¬ 
tember  19,  1963,  and  filed  in  the  ofiBce  of 
the  clerk  of  Superior  Court  the  follow¬ 
ing  day.  Fidelity’s  application  was  filed 
on  December  21,  1962.  The  Commission 
was  not  informed  of  the  subsequent 
Judgment  and  no  attempt  was  made  to 
amend  the  application.  The  application 
states  that  there  are  no  outstanding  or 
unsatisfied  Judgments  (para.  lOg,  sec¬ 
tion  n,  page  2).  At  present  the  Judg¬ 
ment  is  being  sued  upon  in  an  action 
commenced  in  the  Federal  District  Court 
of  Kentucky. 

6.  In  ur^ng  the  addition  of  a  charac¬ 
ter  qualifications  issue,  WHAS  contends 
that  the  California  Judgment  reflects  an 
adjudication  of  the  fact  that  Cisler  mis¬ 
appropriated  corporate  funds  and  was 
malfeasant  in  the  performance  of  hls 
duties  as  a  corporate  oflBcer.  'The  Broad¬ 
cast  Bureau  supports  WHAS’s  request  for 
the  addition  of  such  issue,  arguing  that 
the  alleged  facts  give  rise  to  substantial 
questions  concerning  Cisler’s  character 
qualifications  to  be  a  licensee  of  this 
Commission.  The  Bureau  further  con¬ 
tends  that  the  failure  of  Fidelity  to  in¬ 
form  the  Commission  of  the  subsequent 
Judgment  may  constitute  affirmative 
misrepresentation.  Section  1.65  of  the 
rules  requires  applicants  to  amend  their 
applications  as  promptly  as  possible. 


■According  to  the  Initial  Decision,  Bay 
Radio,  Inc.,  supra,  FCC  67D-33.  16  RR  211. 
the  following  are  In  part  the  terms  under¬ 
taken  by  Bay  Radio  with  respect  to  Ita  per¬ 
formance  after  commencement  of  the  lease: 

Under  the  plan  for  assignment  of  the 
HEAR  license  to  Mid-America  Broadcasters, 
Inc.,  Bay  Radio,  Inc.,  Is  to  continue  to  func¬ 
tion  and  be  req>onslble  to  Its  creditors  and 
stockholders  for  at  least  the  life  of  the  lease 
with  Mid -America  covering  the  physical 
property  of  the  station.  From  the  rental 
all  current  obligations  of  the  corporation 
to  unsecured  creditors  wUl  be  met,  foUowed 
by  accrued  dividends  due  preferred  stock¬ 
holders  and  the  calling  of  preferred  shares 
and  payment  therefor. 


whenever  the  information  furnished  is 
no  longer  substantially  accurate. 

7.  In  opposition  to  WHAS’s  petition. 
Fidelity  contends  that  the  California  de¬ 
fault  Judgment  is  subject  to  collateral 
attack  on  procedural  grounds.  Fidelity 
asserts  that  the  Judgment  is  unenforce¬ 
able  under  the  “full  faith  and  credit 
clause’’  of  the  U.S.  Constitution,  because 
the  plaintiff  did  not  obtain  personal 
Jurisdiction  over  the  defendants.  If  the 
judgment  is  unenforceable.  Fidelity  con¬ 
tinues,  the  Kentucky  Court  may  make 
new  findings  of  fact  resulting  In  conclu¬ 
sions  of  law  different  from  those  reached 
by  the  California  court;  hence  the  mo¬ 
tion  to  enlarge  should  not  be  decided  un¬ 
til  the  Kentucky  court  makes  a  deter¬ 
mination  of  the  legal  validity  of  the 
California  Judgment.  As  to  the  alleged 
failure  to  amend  its  application  subse¬ 
quent  to  the  Judgment,  Fidelity  contends 
that  since  the  Judgment  is  unenforceable, 
it  is  not  "outstanding”  or  “unsatisfied”, 
therefore  Fidelity  was  not  boimd  to  in¬ 
form  the  Commission.  In  his  affidavit 
Cisler  states  that  he  is  not  guilty  of  the 
charges  alleged  in  the  complaint;  that  he 
will  defend  the  charges  on  the  merits  in 
the  Kentucky  coiut ;  and  that  he  did  not 
answer  or  otherwise  respond  to  the  Cali¬ 
fornia  complaint  on  advice  of  counsel. 

8.  'The  fact  that  the  alleged  miscon¬ 
duct  was  revealed  by  the  commencement 
of  a  civil  action  does  not  affect  the  grav¬ 
ity  of  the  charge,  nor  does  it  limit  in¬ 
quiry  into  the  underlying  facts.  The 
Commission’s  view  is  expressed  in  its  Re¬ 
port  on  Uniform  Policy  as  to  Violations 
by  Applicants  of  Laws  of  the  United 
States,  1  RR  (Part  3)  91:495,  498-499: 

It  Is  Irrelevant  to  the  determination  of 
quallftcatlons  whether  the  violation  Is  In  a 
clvU  or  criminal  case.  In  either  case.  It  Is 
the  conduct  of  the  applicant  and  not  the 
type  of  suit  brought  that  Is  Important. 

’The  alleged  misappropriation  of  corpo¬ 
rate  fimds  by  Cisler  raises  a  serious  ques¬ 
tion  respecting  Fidelity’s  qualifications  to 
be  a  licensee.*  The  questions  raised  by 
the  (ximplaint  have  not  been  resolved; 
therefore  the  imderlidng  facts  must  be 
examined  at  the  hearing.  Spanish  In¬ 
ternational  Television  Co.,  FCC  64R-239, 
2  RR  2d  853.  Institution  of  a  civil  ac¬ 
tion  against  an  applicant  may  not  sub¬ 
stantiate  the  addition  of  a  character 
qualifications  issue  (Westinghouse  Radio 
Stations,  Inc.,  10  RR  878  (1955) )  but  the 
entry  of  the  California  Judgment  is  sm 
adequate  basis  for  the  addition  of  such 
issue.  Cf.  Rockland  Broadcasting  Co., 
FCC  62R^152.  24  RR  739.  Section  1.65 
of  the  Commission’s  Rules  places  an  af¬ 
firmative  duty  of  (X)ntinuing  accuracy 
upon  all  applicants.  Accordingly,  an 
issue  will  be  added. 

9.  WHAS  suggests  that  the  burden  of 
proof  with  respect  to  the  misai^rcHiria- 
tion  issue  be  placed  upon  Fidelity.  Re¬ 
cently,  the  Commission  stated  (D  and  E 


■Even  though  the  evidence  adduced  pur¬ 
suant  to  the  issues  which  are  being  added 
might  not  warrant  the  disqualification  of 
Fidelity  Radio,  Inc.,  for  lack  of  requisite 
character  qualifications,  such  evidence  would 
nevertheless  be  pertinent  to  a  determination 
of  which  of  the  appUcants  is  to  be  preferred 
on  oo(n];>aratlve  grounds.  See  Policy  State¬ 
ment  on  Comparative  Broadcast  Hearings. 
roc  66-680,  paragnqih  6,  July  28, 1060. 


Broadcasting  Co.,  FCC  65-620,  released 
July  16. 1965) : 

Generally  speaking,  when  hearing  issues 
involving  serious  misconduct  are  designated 
as  the  result  of  a  petition  to  deny  or  a  peti¬ 
tion  to  enlarge  issues,  the  burden  of  pro¬ 
ceeding  with  the  evidence  and  the  burden 
of  proof  will  be  placed  upon  the  party  mak¬ 
ing  the  charges. 

The  statement  goes  on  to  recognize 
“that  there  may  be  cases  In  which  de¬ 
parture  from  this  general  practice  may 
be  Justified,”  In  which  cases  the  reason 
for  placing  the  burden  upon  the  appll- 
cant  will  be  explained.  It  can  be  argued 
that  the  instant  case  should  be  treated 
as  a  departure  from  the  general  prac¬ 
tice,  for  most  of  the  hard  evidence  upon 
which  the  Issues  concerning  Cisler  must 
be  decided  are  in  hls  control  and  posses¬ 
sion  and  not  readily  available  to  WHAS. 
•The  Board  believes  that  this  would  be  a 
persuasive  argument  were  it  not  for  the 
fact  that  much  the  same  situation  existed 
in  D&E,  yet  the  Commission  concluded 
that  the  burden  should  have  been  upon 
the  Broadcast  Bureau.  The  essential 
similarity  between  the  two  cases  con¬ 
vinces  the  Board  that  the  general  policy 
should  be  applied  and  the  burden  of 
proof  and  the  Initial  burden  of  proceed¬ 
ing  be  placed  upon  WHAS.  It  will  be 
up  to  the  Examiner,  initially,  to  decide  at 
what  point  the  burden  of  proceeding  de¬ 
volves  upon  Fidelity,  taking  Into  account, 
of  course,  the  fact  that  the  California 
Judgment  m^  be  all  that  is  readily 
available  to  WHAS  and  that  the  basic 
facts,  such  as  books  of  ac(x>unt,  etc.,  are 
in  the  possession  of  Fidelity. 

Accordingly,  it  is  ordered.  This  31st  day 
of  August  1965,  'That  the  motion  of 
WHAS,  Inc.,  to  enlarge  issues,  filed  on 
June  11,  1965,  is  granted;  and  that  the 
issues  herein  are  enlarged  by  the  addi¬ 
tion  of  the  following  issues; 

To  determine  whether  Stephen  A.  Cisler, 
owner  of  60  percent  of  the  stock.  President, 
and  member  of  the  Board  of  Directors  d 
Fidelity  Radio,  Inc.,  misappropriated  to  bis 
own  use  monies  and  property  belonging  to 
Bay  Radio,  Inc.,  a  California  corporation  and 
formerly  licensee  of  Station  HEAR,  San 
Francisco;  and  whether  Clslo*,  as  President 
of  Bay  Radio,  Inc.,  failed  to  perform  prop¬ 
erly  the  fiduciary  duties  required  of  him  as 
officer  of  said  corporation. 

To  determine  whether  Fidelity  Radio,  Inc., 
or  Stephen  A.  Cisler,  as  Its  President  and  au¬ 
thorised  representative,  failed  to  perform 
the  responsibilities  of  continued  accuracy 
and  completeness  of  Information  furnished 
In  a  pending  application  as  required  by  Sec¬ 
tion  1.65  of  the  Commission’s  Rules  by  the 
failure  or  omission  to  amend  its  application 
subsequent  to  the  filing  of  a  Judgment  by  the 
Superior  Court  for  San  Francisco  County, 
Calif.,  on  September  20,  1963,  which  Judg¬ 
ment  bears  No.  631993  In  light  of  the  fact 
that  said  application  states  there  are  no  un¬ 
satisfied  or  outstanding  Judgments  (sec.  H, 
paragraph  lOg) . 

To  determine  whether.  In  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing  is¬ 
sues  Fidelity  Radio,  Inc.,  has  the  requisite 
character  qualifications  to  be  a  broadcast  li¬ 
censee  of  this  Commission. 

Released;  September  2.  1965. 

Federal  CkiianmicATiONS 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(Fit.  Doc.  65-9463;  Filed,  Sept.  7.  1965; 

8:56  am.] 
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'Wednesday,  September  8,  1965 

[Docket  Nos.  16116-16118;  PCC  65M-11311 

HUNTINGDON  BROADCASTERS,  INC., 
ET  AL. 

Order;  Postponement  of  Procedural 
Dates 

In  re  applications  of  Huntingdon 
Broadcasters,  Inc.,  Huntingdon,  Pa., 
Docket  No.  16116,  Pile  No.  BPH-4394: 
WDAD,  Inc.,  Indiana,  Pa.,  Docket  No. 
16117,  File  No.  BPH-4415:  Clearfield 
Broadcasters,  Inc.,  Clearfield,  Pa.,  Docket 
No.  16118,  Pile  No,  BPH-4416:  for  con¬ 
struction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  “Petition  for  Change  of 
Date”  filed  by  counsel  for  WDAD,  Inc., 
and  Clearfield  Broadcasters,  Inc.,  on  Au¬ 
gust  19,  1965,  requesting  that  the  pre- 
hearing  conference  heretofore  scheduled 
for  September  9,  1965,  be  postponed  to 
October  7,  1965,  and  that  the  date  for 
commencement  of  the  hearing  be  post¬ 
poned  from  October  7  to  November  4, 
1965; 

It  appearing,  that  the  Petition  for  the 
postponement  in  dates  as  specified  above 
is  predicated  on  the  pendency  of  a  timely 
Petition  for  Reconsideration  submitted 
on  August  19  by  WDAD  and  Clearfield  to 
the  Conunission  seeking  grants  without 
hearing  of  their  respective  applications; 

It  further  appearing,  that  counsel  for 
the  other  parties  have  informally  con¬ 
sented  to  the  grant  of  the  subject  peti¬ 
tion  for  change  in  procedural  dates,  and 
that  the  circumstances  stated  in  the 
petition  show  “good  cause”  for  favorable 
consideration  of  this  pleading; 

Accordingly,  it  is  ordered.  This  1st 
day  of  September  1965,  that  the  “Peti¬ 
tion  for  Change  of  Date”  filed  August 
19,  1965,  by  WDAD,  Inc.,  and  Clearfield 
Broadcasters,  Inc.,  is  granted,  the  pre- 
hearing  conference  heretofore  sched¬ 
uled  for  September  9,  1965,  is  postiKOied 
to  October  7,  1965,  at  9  a.m.  and  the 
commencement  of  hearing  is  postponed 
from  October  7  to  November  4,  1965,  at 
10  a.m.,  with  all  proceedings  to  be  held 
in  the  Commission’s  offices  at  Washing¬ 
ton,  D.C.‘ 

Released:  September  2, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[P.R.  Doc.  65-9464;  Filed,  Sept.  7,  1965; 
8:55  a.m.] 


entitled  proceeding,  filed  on  August  30, 
1965,  by  Naugatuck  Valley  Service,  Inc., 
requesting  that  the  hearing  now  sched¬ 
uled  for  September  2,  1965,  be  continued 
to  September  23, 1965; 

And,  cause  for  continuance  being  as¬ 
serted  in  the  following  terms: 

“Pursuant  to  a  series  of  conferences  In 
July,  the  consulting  engineer  for  WAWZ 
has  been  working  on  a  modified  pattern 
with  a  view  to  affording  the  respondents 
additional  protection.  He  has  come  up  with 
minor  changes  which  It  Is  understood  are 
acceptable  to  the  applicant  and  to  the  re¬ 
spondents.  Becaiise  of  prior  commitments, 
ttie  engineers  for  WAWZ  and  WOWW  are 
xmable  to  meet  the  September  2  further 
hearing  date. 

“Accordingly,  a  postponement  to  Septem¬ 
ber  23  Is  requested.  Applicant  proposes  to 
submit  copies  of  the  engineering  amend¬ 
ment,  as  prepared  by  ,WAWZ’s  engineer,  and 
an  accompanying  petition  for  leave  to 
amend,  on  or  befOTe  September  9.  Diirlng 
the  two  ensuing  weeks  WOWW  will  update 
Its  previously  exchanged  exhibit — In  time 
for  a  further  (and  hopefully)  a  final  hear¬ 
ing  on  September  23.  Counsel  for  the  other 
parties  are  agreeable  to  the  schedule  here 
outlined  and  consent  to  a  waiver  of  the 
four-day  rule”; 

And  it  appearing  that  imder  the  cir¬ 
cumstances,  good  cause  for  grant  of  the 
motion  has  been  shown: 

It  is  ordered.  This  1st  day  of  September 
1965,  that  the  motion  is  granted  and 
hearing  in  this  proceeding,  which  is  now 
scheduled  for  September  2,  1965,  is  con¬ 
tinued  to  September  23, 1965. 

Released:  September  2,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  65-9465;  Filed,  Sept.  7,  1965; 

8:55  am.] 


FEDERAL  MARITIME  COMMISSION 

JAPAN-PUERTO  RICO  AND  VIRGIN 

ISLANDS  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.,  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter)  and  the  cmnments 
should  indicate  that  this  has  been  done. 


[Docket  No.  15658;  FCC  65M-1132] 

NAUGATUCK  VALLEY  SERVICE,  INC. 
(WOWW) 

Order  Continuing  Hearing 

In  re  application  of  Naugatuck  Valley 
Service.  Inc.  (WOWW),  Naugatuck, 
Conn..  Docket  No.  15658,  FUe  No.  BP- 
14829  ;  for  construction  permit. 

Under  consideration  is  a  Motion  to 
Reschedule  Hearing  Date  In  the  above- 


'  These  postponed  dates  are  subject  to 
advancement,  consistent  with  the  schedules 
In  other  matters  of  all  concerned  In  the 
event  the  “Petltlcm  for  Reconsideration**  Is 
acted  upon  earlier  than  expected. 


Notice  of  agreement  filed  for  approval 
by: 

Mr.  D.  P.  Gillette,  Cfiialrman,  Japan/Puerto 
Rico  and  Virgin  Islands  Freight  Confer¬ 
ence,  Klndal  Building,  11,  3-Chome  Kyo- 
bashi,  Chuo-ku,  Tokyo,  Japan. 

Agreement  8190-6  between  the  mem¬ 
bers  of  the  Japan-Puerto  Rico  and  Vir¬ 
gin  Islands  Freight  Conference  modifies 
the  basic  agreement  of  that  conference 
(Agreement  8190,  as  amended)  to  dele¬ 
gate  the  Chairman  authority  to  obtain 
the  votes  of  the  parties  by  telephone  in 
lieu  of  meeting  in  conference. 

Dated:  September  2,  1965. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Special  Assistant  to  Secretary. 

[F.R.  Doc.  65-9456;  Filed,  Sept.  7,  1965; 
8:53  ajn.] 


JAPAN-PUERTO  RICO  AND  VIRGIN 
ISLANDS  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commission.  1321  H  Street  NW.. 
Room  609;  or  may  inspect  agreement  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including -a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.,  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as 
indicated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  D.  P.  Gillette,  Chairman,  Japan/Puerto 
Rico  and  Virgin  Islands  Freight  Confer¬ 
ence,  Klndal  Building,  11,  3-Cfiiome  Kyo- 
bashl,  Chuo-ku,  Tokyo,  Japan. 

Agreement  8190-7  between  the  mem¬ 
bers  of  the  Japan-Puerto  Rico  and  Virgin 
Islands  Freight  Conference  modifies  the 
basic  agreement  of  that  conference 
(Agreement  8190,  as  amended)  to  limit 
the  amount  of  compensation  payable  to 
freight  forwarders  to  an  amount  fixed  by 
resolution  of  the  conference,  for  such 
services  as  freight  computation  and  prep¬ 
aration  of  copies  of  bills  of  lading. 

Dated:  September  2, 1965. 


By  order  of  the  Federal  Martime  Com- 
sion. 


Francis  C.  Hurney, 
Special  Assistant  to  Secretary. 


[F.R.  Doc.  65-9457;  Filed,  Sept.  -7,  1965; 
8:54  a.m.] 
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NOTICES 


POLISH  OCEAN  LINES  AND  V/O 
“SOVFRACHT" 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agre^ent  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements  at 
the  offices  of  the  EHstrict  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  ref¬ 
erence  to  an  agreement  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Ccmunission,  Washington,  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Raymond  Horgan,  Executive  Vice  Pres¬ 
ident.  Stockard  Shipping  Co.,  Inc.,  Agents, 
17  Battery  Place.  New  York,  N.Y.,  10004. 

Agreement  9495,  between  Polish 
Ocean  Lines  (Gdynia,  Poland)  and  V/O 
“Sovfracht”  (Moscow),  the  agent  of 
Soviet  Flag  common  carriers,  covers  a 
through  billing  arrangement  on  cargo 
from  U.S.  North  Atlantic  ports  (Hamp¬ 
ton  Roads/Portland,  Maine  Range)  to 
Baltic  ports  of  the  U.SB.R.,  with  tran¬ 
shipment  at  ports  in  the  Antwerp/ 
Hamburg  range  and  ports  of  Poland, 
imder  terms  and  conditions  set  forth  in 
the  agreement. 

Dated:  September  2, 1965. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurkey, 
Special  Assistant  to  the  Secretary. 

IP.R.  Doc.  65-9458;  PUed,  Sept.  7,  1965; 
<  8:54  a.m.] 


POLISH  OCEAN  LINES  AND  V/O 
“SOVFRACHT” 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763; 
46  UB.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301;  or  may  inspect  agre^ents  at 
the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 


Maritime  Commission,  Washington, 
D.C.,  20573,  within  20  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register.  A  copy  of  any  such  state¬ 
ment  should  also  be  forwarded  to  the 
party  filing  the  agreement  (as  indicated 
hereinafter)  and  the  comments  should 
indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Raymond  Horgan,  Executive  Vice  Presi¬ 
dent,  Stockard  Shipping  Co.,  Inc.,  Agents, 

17  Battery  Place,  New  York,  N.Y.,  10004. 

Agreement  9496,  between  Polish  Ocean 
Lines  (Gdynia,  Poland)  and  V/O  “Sov¬ 
fracht”  (Moscow),  the  agent  of  Soviet 
Flag  common  carriers,  covers  a  through 
billing  arrangement  on  cargo  from  U.S. 
Gulf  ports  (Miami,  Florida  to  Browns¬ 
ville,  Texas)  to  Baltic  ports  of  the 
U.S.S11.,  with  transhipment  at  ports  in 
the  Antwerp/Hamburg  range  and  ports 
of  Poland,  under  terms  and  conditions 
set  forth  in  the  agreement. 

Dated:  September  2,  1965. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Special  Assistant  to  the  Secretary. 

[FH.  Doc.  65-9459;  Piled,  Sept.  7,  1965; 

8:54  a.m.] 


TRANS  PACIFIC  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Correction 

In  FJl.  Doc.  65-9279,  appearing  at  page 
11292  of  the  issue  for  Thursday,  Sept^- 
ber  2,  1965,  the  following  change  should 
be  made:  In  the  thirteenth  line  of  the 
second  paragraph,  the  phrase  “within  50 
days  after  publication  of  this  notice” 
should  read  “within  5  days  after  publica¬ 
tion  of  this  notice”. 

GENERAL  SERVICES  ADMINIS¬ 
TRATION 

COPPER  IN  NATIONAL  STOCKPILE 
Proposed  Disposition 

Pursuant  to  the  provisions  of  section 
3(e)  of  the  Strategic  and  Critical  Ma¬ 
terials  Stock  PUing  Act,  50  U.S.C.  98b(e) , 
notice  is  hereby  given  of  the  proposed 
disposition  of  approximately  110,000 
short  tons  of  copper  now  held  in  the  na¬ 
tional  stockpile. 

This  quantity  of  copper  is  excess  to  the 
needs  of  the  stockpile  as  a  result  of  a 
revised  determination  made  by  the  Office 
of  Emergency  Planning  pursuant  to  sec¬ 
tion  2  of  the  Strategic  and  Critical  Ma¬ 
terials  Stock  Piling  Act,  50  UB.C.  98a, 
with  respect  to  the  quantity  of  copper  to 
be  stockpiled. 

The  General  Services  Administration 
proposes  to  transfer  said  copper  to  the 
Bureau  of  the  Mint,  at  fair  market  value 
as  determined  by  the  Administrator  of 
General  Services. 

The  General  Services  Administration  is 
requesting  the  Congress  to  enact  legis¬ 


lation  which  would  provide  approval  by 
the  Congress  of  such  transfer  and  also 
waive  the  six-month  waiting  period  pre¬ 
scribed  by  section  3(e)  of  the  Stock 
Piling  Act.  The  copper  will  be  available 
for  transfer  upon  the  enactment  of  such 
legislation. 

Dated:  August  27,  1965. 

Lawson  B.  Knott,  Jr., 
Administrator  of  General  Services. 

[P.R.  Doc.  65-9434;  Filed,  Sept.  7,  1965; 
8:49  a.m.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

ACTING  REGIONAL  DIRECTOR  OF 
COMMUNITY  FACILITIES  REGION 
VI  (SAN  FRANCISCO) 

Designation 

The  officers  appointed  to  the  following 
listed  positions  in  Region  VI  (San  Fran¬ 
cisco)  are  hereby  designated  to  serve  as 
Acting  Regional  Director  of  Community 
Facilities,  Region  VI,  during  the  absence 
of  the  R^onal  Director  of  Community 
Facilities  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to  the 
Regional  Director  of  Community  Facili¬ 
ties,  Region  VI,  provided  that  no  officer 
is  authorized  to  serve  as  Acting  Regional 
Director  of  Community  Facilities  unless 
all  other  officers  whose  titles  precede  his 
in  this  designation  are  unable  to  act  by 
reason  of  absence : 

1.  Deputy  Regional  Director  of  Com¬ 
munity  Facilities. 

2.  Chief ,  Finance  Branch. 

3.  Chief,  Senior  Citizens  Housing  Op¬ 
erations  Branch. 

This  designation  supersedes  the  desig¬ 
nation  effective  May  20,  1964  (29  FJR. 
10631-2,  July  30, 1964). 

(Housing  and  Home  Finance  Administrator's 
delegation  effective  May  4,  1962  (27  F.R.  4319, 
May  4, 1962)) 

Effective  as  of  the  22d  day  of  Novem¬ 
ber  1964. 

[seal]  Jack  R.  Schonborn, 
Acting  Regional  Administrator, 
Region  VI. 

[F.R.  Doc.  65-9455;  FUed,  Sept.  7,  1965; 
8:53  a.m.] 


REGIONAL  DIRECTOR  OF  URBAN 
RENEWAL,  REGION  I  (NEW  YORK) 
ET  AL. 

Redelegation  of  Authority  With 
Respect  to  Rehabilitation  Loans 

The  Regional  Director  of  Urban  Re¬ 
newal,  the  Regional  Rehabilitation  Loan 
Officer,  and  each  Area  Rehabilitation 
Loan  Specialist,  Region  I  (New  York), 
Housing  and  Home  Finance  Agency,  is 
hereby  authorized  within  the  Region  to 
exercise  the  authority  delegated  to  the 
Regional  Administrator  by  the  Housing 
and  Home  Finance  Administrator’s  dele- 
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REGIONAL  DIRECTOR  OF  URBAN  istrator’s  delegation  of  authority  effec- 


gatlon  of  authority  effective  July  17, 1965 
(SOPH.  9024,  July  17, 1965) ,  with  respect 
to  rehabilitation  loans  authorized  tinder 
section  312  of  the  Housing  Act  of  1964 
(42  U.S.C.  1452b) . 

(63  Stat.  1283  (1948) ,  as  amended  by  64  Stat. 
go  (1950),  12  U.S.C.  1701c;  Housing  and  Home 
pioitnce  Administrator’s  delegation) 

Effective  as  of  the  8th  day  of  Septem¬ 
ber  1965. 

[seal]  Lester  Eisner,  Jr., 

Regional  Administrator,  Region  I. 

(PH.  Doc.  65-9439;  Filed,  Sept.  7,  1965; 
8:50  a.m.] 


regional  director  of  urban 

RENEWAL,  REGION  II  (PHILADEL¬ 
PHIA),  ET  AL. 

Redelegation  of  Authority  With 

Respect  to  Rehabilitation  Loans 

The  Regional  Director  of  Urban  Re¬ 
newal,  the  Regional  Rehabilitation  Loan 
OfBcef,  and  each  Area  Rehabilitation 
Loan  Specialist,  Region  n  (Philadel¬ 
phia)  ,  Housing  and  Home  Finance 
Agency,  is  hereby  authorized  within  the 
Region  to  exercise  the  authority  dele¬ 
gated  to  the  Regional  Administrator  by 
the  Housing  and  Home  Finance  Admin¬ 
istrator’s  delegation  of  authority  effec¬ 
tive  July  17,  1965  (30  F.R.  9024,  July  17, 
1965) ,  with  respect  to  rehabilitation 
loans  authorized  under  section  312  of 
the  Housing  Act  of  1964  (42  U.S.C. 
1452b). 

(62  stat.  1283  (1948),  as  amended  by  64 
Stat.  80  (1950) ,  12  U.S.C.  1701c;  Housing  and 
Home  Finance  Administrator’s  delegation) 

Effective  as  of  the  8th  day  of  Septem¬ 
ber  1965. 

[seal]  Warren  P.  Phelan, 

Regional  Administrator,  Region  II. 

|PJl.  Doc.  65-9440;  Filed,  Sept.  7,  1965; 

8:50  a.m.] 


REGIONAL  DIRECTOR  OF  URBAN 
RENEWAL,  REGION  III  (ATLANTA), 
ET  AL. 

Redelegation  of  Authority  With 
Respect  to  Rehabilitation  Loans 

The  Regional  Director  of  Urban  Re¬ 
newal,  the  Regional  Rehabilitation  Loan 
OfBcer.  and  each  Area  Rehabilitation 
Loan  Specialist,  Region  HI  (Atlanta), 
Housing  and  Home  Finance  Agency,  is 
hereby  authorized  within  the  Region  to 
exercise  the  authority  delegated  to  the 
Regional  Administrator  by  the  Housing 
and  Home  Finance  Administrator’s 
\  delegation  of  authority  effective  July  17, 

«,R.  9024,  July  17,  1965),  with 
rehabiiitation  loans  author- 
section  312  of  the  Housing 
I  (42  U.S.C.  1452b). 

283  (1948),  as  amended  by  64 

950),  12  UH.C.  1701c:  Housing 

Finance  Administrator’s  delega- 
* 

as  of  the  8th  day  of  Septem¬ 
ber  1965. 

(seal]  Edward  H.  Baxter, 

Regional  Administrator,  Region  III. 

|P.R.  Doc.  65-9436;  Filed,  Sept.  7.  1965; 
8-49  a.m.| 


RENEWAL,  REGION  IV  (CHICAGO), 
ET  AL. 

Redelegation  of  Authority  With 
Respect  to  Rehabilitation  Loans 

The  Regional  Director  of  Urban  Re¬ 
newal,  the  Regional  Rehabilitation  Loan 
Officer,  and  each  Area  Rehabilitation 
Loan  Specialist,  Region  IV  (Chicago), 
Housing  and  Home  Finance  Agency,  is 
hereby  authorized  within  the  Region  to 
exercise  the  authority  delegated  to  the 
Regional  Administrator  by  the  Housing 
and  Home  Finance  Administrator’s  dele¬ 
gation  of  authority  effective  July  17, 1965 
(30  F.R.  9024,  July  17, 1965) ,  with  respect 
to  rehabilitation  loans  authorized  under 
section  312  of  the  Housing  Act  of  1964 
(42  U.S.C.  1452b) . 

(62  Stat.  1283  (1948) ,  as  amended  by  64  Stat. 
80  (1950) ,  12  U.S.C.  1701c;  Hotising  and  Home 
Finance  Administrator’s  delegation) 

Effective  as  of*  the  8th  day  of  Septem¬ 
ber  1965. 

[seal]  John  P.  McCollum, 

Regional  Administrator,  Region  IV. 

[FH.  Doc.  65-9437;  FUed,  Sept.  7,  1965; 
8:49  ajn.] 


REGIONAL  DIRECTOR  OF  URBAN 
RENEWAL,  REGION  V  (FORT 
WORTH),  ET  AL. 

Redelegaiion  of  Authority  With 
Respect  to  Rehabilitation  Loans 

The  Regional  Director  of  Urban  Re¬ 
newal,  the  Regional  Rehabilitation  Loan 
Officer,  and  each  Area  Rehabilitation 
Loan  Specialist,  Region  V  (Fort  Worth) , 
Housing  and  Home  Finance  Agency,  is 
hereby  authorized  within  the  Region  to 
exercise  the  authority  delegated  to  the 
Regional  Administrator  by  the  Housing 
and  Home  Finance  Administrator’s  dele¬ 
gation  of  authority  effective  July  17, 1965 
(30  F.R.  9024,  July  17, 1965) ,  with  respect 
to  rehabilitation  loans  authorized  under 
section  312  of  the  Housing  Act  of  1964 
(42  U.S.C.  1452b) . 

(62  stat.  1283  <1948),  as  amended  by  64  Stat. 
80  (1950) ,  12  U.S^.  I’ioic;  Housing  and  Home 
Finance  Admlnlmator’s  delegation) 

Effective  as  of  the  8th  day  of  Septem¬ 
ber  1965. 

[SEAL]  W.  W.  Collins, 

Regional  Administrator,  Region  V. 

[F.R.  Doc.  65-9438;  Filed,  Sept.  7.  1965; 
8:49  a.m.] 


REGIONAL  DIRECTOR  OF  URBAN 
RENEWAL,  REGION  VI  (SAN  FRAN¬ 
CISCO),  ET  AL. 

Redelegation  of  Authority  With 
Respect  to  Rehabilitation  Loans 

The  Regional  Director  of  Urban  Re¬ 
newal,  the  Regional  Rehabilitation  Loan 
Officer,  and  each  Area  Rehabilitation 
Loan  Specialist,  Region  VI  (San  Fran¬ 
cisco)  ,  Housing  and  Home  Finance 
Agency,  is  hereby  authorized  within  the 
Region  to  exercise  the  authority  dele¬ 
gated  to  the  Regional  Administrator  by 
the  Housing  and  Home  Finance  Admin- 


tive  July  17,  1965  (30  FJl.  9024,  JulyT7, 
1965) ,  with  respect  to  rehabilitation 
loans  authorized  under  section  312  of 
the  Housing  Act  of  1964  (42  U.S.C. 
1452b) . 

(62  Stat.  1283  (1948),  as  amended  by  64 
Stat.  80  (1950),  12  U.S.C.  1701c;  Housing 
and  Home  Finance  Administrator’s  dele¬ 
gation) 

Effective  as  of  the  8th  day  of  Septem¬ 
ber  1965. 

[seal]  Robert  B.  Pitts, 

Regional  Administrator,  Region  V/. 

[FJl.  Doc.  65-9441;  Filed,  Sept.  7,  1965; 

8:50  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUeNo.  811-1139] 

MANAGEMENT  CAPITAL  CORP. 

Notice  of  Application  for  Order  De¬ 
claring  That  Company  Has  Ceased 

To  Be  an  Investment  Company 

September  1, 1965. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (“Act”)  for  an  order  of  the  Com¬ 
mission  declaring  that  Management 
Capital  Corp.  (“applicant”),  2101  North 
Federal  Highway,  Fort  Lauderdale,  Fla., 
a  Florida  Corporation  and  a  registered, 
closed-end,  non-diversified,  management 
investment  company  and  until  Novem¬ 
ber  16,  1962,  a  licensee  under  Small 
Business  Investment  Act  of  1958,  as 
amendecl,  has  ceased  to  be  an  invest¬ 
ment  company. 

Applicant  represents  that  it  has  been 
the  wholly  owned  subsidiary  of  Invest¬ 
ment  Corp.  of  Florida  (“ICOF”) ,  a  pub¬ 
licly  owned  Florida  Corporation  and 
that  ICOF  acquired  all  of  applicant’s 
initial  issue  of  5,100  shares  of  common 
stock  for  $510,000.  It  is  stated  that  this 
transaction  was  exempt  from  registra¬ 
tion  under  section  4(2)  of  the  Securi¬ 
ties  Act  of  1933,  as  a  transaction  by  an 
issuer  not  involving  any  public  offering. 

On  September  28,  1962,  applicant  sur¬ 
rendered  its  license  under  the  1958  Act 
to  the  Small  Business  Administration 
(“SBA”).  Such  surrender  was  duly  ac¬ 
cepted  by  the  SBA  on  November  16,  1962. 
Before  applicant  surrendered  its  li¬ 
cense,  with  the  consent  of  the  SBA  and 
of  ICOF,*  applicant  reduced  its  capital 
to  approximately  $302,500,  distributing 
assets  to  the  sole  stockholder,  ICOF,  in 
exchange  for  and  in  redemption  of  2,075 
shares  of  its  common  stock.  When  it 
appeared  that  it  would  remain  inactive, 
applicant  further  reduced  its  capital  and 
ultimately  was  completely  liquidated. 
Applicant’s  assets  remaining  after  pay¬ 
ment  of  its  liabilities  were  distributed  to 
ICOF.  With  the  approval  of  ICOF,  ap¬ 
plicant  dissolved,  effective  as  of  January 
13,  1965.  Applicant  states  that  it  has 
not  issued  any  other  shares  of  its  stock 
or  any  other  securities,  and  ICOF  did 
not  sell  or  exchange  any  of  the  shares 
of  stock  Issued  to  it.  Applicant  did  not 
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enter  into  any  commitments  to  make,  or 
make,  any  loans  or  investments  or 
otherwise  become  active  in  any  way. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  uix)n  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  oomp>any.  it  shall  so 
declare  by  CH-der,  and  that  upon  the  tak¬ 
ing  effect  of  such  order  the  registration 
of  such  comi}any  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  Uian  Septem¬ 
ber  23.  1965,  at  5:30  p.m.,  submit  to  the 
Ck)mmission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant.  Proof 
of  such  service  (by  a^davit  or  in  case  of 
an  attorney-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  such  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order .  disposing  of  the  application 
.  herein  may  be  Issued  by  the  Commission 
^  upon  the  basis  of  the  Information  stated 
in  said  application  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

It  is  ordered.  That  the  Secretary  of  the 
Commission  shall  send  a  copy  of  this  No¬ 
tice  by  certified  mail  to  the  Director,  Of¬ 
fice  of  Investment  Assistance,  Small 
Business  Administration,  Washington, 
DC..  20416. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal!  Orval  L.  DuBois, 

Secretary. 

'IFJl.  Doc.  65-9420;  PUed,  Sept.  7.  1965; 

8:47  a.in.] 


[812-1823] 

FIRST  NATIONAL  CITY  BANK 

Notice  of  Filing  of  Application  for 
Order  of  Exemption 

September  2,  1965. 

Notice  is  hereby  given  that  First  Na¬ 
tional  City  Bank  (“Bank”),  399  Park 
Avenue,  New  York,  N.Y.,  10022,  a  na¬ 
tional  banking  association,  has  filed  an 
application  on  behalf  of  its  propxised 
Commingled  Investment  Account 
(“(Commingled  Account”)  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (“Act”)  for  an  order  exempt¬ 
ing  the  Commingled  Accoimt  from  the 
provisions  of  sections  10(b)(3),  10(c), 
10(d)(2),  15(a).  16(a).  17(f),  17(g),  and 
32(a)  (2)  of  the  Act.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 


of  the  representations  therein  which  are 
summarized  below. 

The  Bank  represents  that  prior  to  the 
issuance  of  any  order  pursuant  to  section 
6(c)  of  the  Act  with  respect  to  any  ex¬ 
emption  requested  in  its  application,  the 
Commingled  Accoimt  will  be  registered 
under  the  Act.  Upon  registration  and 
grant  of  the  requested  order,  the  Com¬ 
mingled  Account  will  operate  as  a  diver¬ 
sified  open-end  management  investment 
company  and  as  a  collective  investment 
fund  pursuant  to  applicable  regulations 
of  the  Comptroller  of  the  Currency. 

The  Bank  proposes  to  accept  custody 
of  and  Investment  discretion  with  re¬ 
spect  to  minimum  accounts  of  $10,000 
pursuant  to  an  agreement  signed  by 
customers  authorizing  the  Bank  to  invest 
such  funds  in  the  Commingled  Account. 
The  Commingled  Account  will  be  divided 
into  units  of  equal  value,  and  the  pro¬ 
portionate  interest  of  each  participating 
customer  (“Participant”)  will  be  ex¬ 
pressed  by  the  number  of  such  units 
allocated  thereto. 

Following  registration  under  the  Act, 
the  initial  $100,000  required  by  section 
14(a)  of  the  Act  will  be  obtained  through 
a  private  offering  to  a  small  group  of 
persons  intending  to  acquire  such  units 
for  investment.  Following  the  effective 
date  of  the  registration  of  units  of  the 
Commingled  Account  imder  the  Securi¬ 
ties  Act  of  1933,  moneys  of  customers  of 
the  Bank  will  be  added  to  the  Com¬ 
mingled  Account  as  of  specified  valua¬ 
tion  dates,  their  accounts  being  credited 
with  imits  of  participation  at  the  then 
net  asset  value  of  such  units. 

The  Commingled  Account  will  have  no 
imderwriter.  The  Bank  will,  as  agent 
for  each  customer  who  has  signed  the 
required  authorization,  take  the  neces¬ 
sary  steps  to  have  the  customer’s  moneys 
admitted  to  the  Commingled  Account. 

The  operation  of  the  Commingled 
Account  will  be  subject  to  the  super¬ 
vision  of  a  committee  of  at  least  three 
persons  (“Committee”),  one  of  whom 
will  not  be  affiliated  with  the  Bank. 
Initially,  the  members  of  the  Committee 
will  be  appointed  by  the  Bank.  There¬ 
after,  the  members  of  the  Committee 
will  be  elected  by  the  Participants  at  an¬ 
nual  meetings.  It  is  expected  that  the 
first  annual  meeting  of  the  Participants 
will  be  held  not  less  than  60  days  after 
the  end  of  the  Commingled  Account’s 
first  fiscal  year. 

Prior  to  the  commencement  of  opera¬ 
tion  of  the  Commingled  Account,  it  is 
expected  that  the  Committee  will  enter 
into  a  management  agreement  with  the 
Bank,  subject  to  the  approval  of  the 
Participants  at  their  first  annual  meet¬ 
ing.  Pursuant  to  the  agreement  the 
Bank  will  maintain  a  continuous  in¬ 
vestment  program,  will  determine  what 
securities  are  to  be  purchased  or  sold, 
and  will  execute  transactions,  for  the 
Commingled  Account.  The  Bank  will 
furnish  administrative  and  clerical  serv¬ 
ices  required  for  the  operation  of  the 
Commingled  Account,  and  will  act  as 
custodian  of  the  securities  and  other 
assets  of  the  Commingled  Account.  The 
Commingled  Account  itself  will  have  no 
officers  or  employees. 


It  is  expected  that  the  Committee  will 
select,  within  30  days  of  the  establish¬ 
ment  of  the  Commingled  Account  and 
with  the  concurrence  of  members  of  t^ 
Committee  who  are  not  affiliated  with 
the  Bank,  a  firm  of  independent  public 
accountants  as  the  accountants  for  the 
Commingled  Account’s  first  fi^al  year 
It  is  expected  that  within  30  days  before 
or  after  the  beginning  of  the  second 
fiscal  year,  the  selection  of  the  account¬ 
ants  will  be  renewed  by  the  Committee 
for  such  fiscal  year.  The  selection  of 
the  accountants  for  the  second  fiscal 
year  will  be  submitted  for  ratification  or 
rejection  at  the  first  annual  meeting  of 
the  Participants. 

Section  10(b)  (3)  of  the  Act  provides 
that  no  registered  investment  cmnpany 
shall  have  as  a  director,  officer,  or  em¬ 
ployee,  any  investment  banker,  or  any 
affiliated  person  of  an  investment 
banker,  unless  a  majority  of  the  board 
of  directors  of  such  registered  company 
shall  be  persons  who  are  not  investment 
bankers  or  affiliated  persons  of  any  in¬ 
vestment  banker.  Since  the  Bank  may 
be  deemed  to  be  an  “investment  banker” 
as  defined  in  section  2(a)  (20)  of  the  Act 
in  that  it  participates  from  time  to  time 
in  ssmdicates  imderwriting  U.S.  Govern¬ 
ment  and  municipal  obligations,  the 
Bank  has  requested  an  order  exempting 
the  Commingled  Account  from  com¬ 
pliance  with  section  10(b)  (3)  of  the  Act. 

Section  10(c)  of  the  Act  provides  that 
no  registered  investment  company  shall 
have  a  majority  of  its  board  of  di¬ 
rectors  consisting  of  persons  who  are 
officers  or  directors  of  any  one  bank. 
Since  the  Bank  is  a  “bank”  within  the 
meaning  of  section  2(a)(5)  of  the  Act, 
an  exemption  from  the  provisions  of  sec¬ 
tion  10(c)  is  requested. 

Section  10(d)  of  the  Act  provides  that 
a  registered  investment  company  may 
have  a  board  of  directors  all  the  mem¬ 
bers  of  which,  except  one,  are  affiliated 
persons  of  the  investment  adviser  of  such 
comi>any,  or  are  officers  or  employees  of 
such  company,  if  certain  conditions  are 
met.  One  of  these  conditions  (section 
10(d)(2))  is  that  such  investment  ad¬ 
viser  be  registered  under  the  Investment 
Advisers  Act  of  1940  and  be  engaged 
princii>ally  in  the  business  of  rendering 
investment  supervisory  services  as  there¬ 
in  defined.  Since  the  Bank  is  by  defini¬ 
tion  not  an  “investment  adviser” 
within  the  meaning  of  section  202(a) 
(11)  of  the  Investment  Advisers  Act 
of  1940  it  therefore  cannot  register 
under  that  Act.  Accordingly,  the  Bank 
has  requested  an  order  of  the  Com¬ 
mission  exempting  the  Commingled 
Account  from  compliance  with  sec¬ 
tion  10(d)  (2)  of  the  Act  so  long  as  the 
Bank  shall  be  acting  as  investment  ad¬ 
viser  to  the  Commingled  Accoimt.  The 
Commingled  Account  will  comply  with 
the  other  provisions  of  section  10(d) 
of  the  Act  so  that  all  members  of 
the  Committee  except  one  may  be  affil¬ 
iated  persons  of  the  Bank,  which  will  be 
the  Commingled  Account’s  investment 
adviser. 

In  order  that  the  Commingled  Account 
may  operate  for  a  limited  period  of  time 
without  Participant  approval  of  the 
management  agreement,  without  Par- 
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ticipant  election  of  the  members  of  the 
C(Mnmittee,  and  without  Participant  ap¬ 
proval  of  the  selection  of  the  independ¬ 
ent  public  accountants,  as  required  by 
sections  15(a),  16(a),  and  32(a)(2)  of 
the  Act,  the  Bank  has  requested  an  order 
of  the  Commission  exempting  the  Com- 
i^gled  Account  from  compliance  with 
the  above  sections  of  the  Act.  The 
Bank  requests  that  such  exemption  re¬ 
main  effective  until  action  can  be  taken 
with  respect  to  these  matters  by  the 
Participants  at  the  first  annual  meeting 
of  the  Participants. 

Se^on  17(f)  of  the  Act  requires  every 
registered  management  investment  com¬ 
pany  to  place  and  maintain  its  securities 
and  investments  in  the  custody  of  a  bank 
or  in  its  own  custody,  but  in  the  latter 
event  only  in  accordance  with  such  rules, 
regulations  or  orders  as  the  Commission 
shall  prescribe  in  the  interests  of  inves¬ 
tors.  Rule  17f-2  under  the  Act  pre¬ 
scribes  the  conditions  imder  which  a 
r^tered  management  investment  com¬ 
pany  shall  maintain  its  securities  and 
investments  in  its  own  custody  including 
their  deptwdt  in  a  bank  for  safekeeping. 
Pursuant  to  the  proposed  Management 
Agreement  with  the  Bank,  the  securities 
and  investments  of  the  Commingled  Ac¬ 
count  will  be  deposited  in  the  Bank  for 
safekeeping.  The  Bank  has  requested 
an  order  of  the  Commission  exempting 
the  Commingled  Account  from  com¬ 
pliance  with  Rule  17f-2  to  the  extent  that 
the  rule  might  require  that  the  securities 
and  investments  of  the  Commingled  Ac¬ 
count  be  deposited  for  safekeeping  in  a 
bank  other  than  the  First  National  City 
Bank. 

Section  17(g)  of  the  Act  provides  that 
the  Commission  is  authorized  to  require 
that  any  ofiBcer  and  employee  of  a  reg¬ 
istered  investment  company  who  may 
singly,  or  Jointly  with  others,  have  access 
to  securities  or  funds  of  any  registered 
investment  company  be  bonded  by  a 
reputable  fidelity  insurance  company  %n 
such  reasonable  minimum  amounts  as 
the  Conunlssion  may  prescribe.  Rule 
17g-l  under  the  Act  prescribes  the  man¬ 
ner  in  which  the  amount  of  such  bonds  is 
to  be  determined  and  requires  certain 
filings  and  the  giving  of  certain  notices. 
The  Bank  has  requested  an  order  of  the 
Commission  exempting  the  Commingled 
Account  from  compliance  with  Rule 
17g-i  to  the  extent  that  the  rule  might 
require  that  the  officers  and  employees 
of  the  Bank  having  access  to  the  securi¬ 
ties  or  funds  of  the  Commingled  Account 
be  placed  imder  a  bond  in  compliance 
with  the  rule.  The  Bank  requests  that 
such  exemption  remain  effective  so  long 
as  the  securities  and  other  assets  of  the 
Comriingled  Account  are  placed  and 
maintained  in  the  custody  of  the  Bank 
whose  officers  and  employees  are  subject 
to  control  and  super^ion  in  these  re¬ 
spects  by  other  governmental  authorities 
having  supervision  over  banks. 

Section  6(c)  of  the  Act  provides,  among 
other  things,  that  the  Commission,  by 
order  upon  application,  may  condi¬ 
tionally  or  unconditionally  exempt  any 
person  from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder.  If  and  to  the  extent  that 
such  exemption  Is  necessary  or  appro- 
No.  173— Pt.  I - 6 


prlate  hi  the  public  Interest  and  con¬ 
sistent  with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  20,  1965,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C., 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney-at-law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date  as  provided  by  Rule  0-5 
of  the  rules  and  relations  promulgated 
under  the  Act,  an  order  disposing  of 
the  matter  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in¬ 
formation  stated  in  the  application, 
unless  an  order  for  hearing  upon  said 
proposal  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 

It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
notice  by  certified  mail  to  the  Comp¬ 
troller  of  the  Currency,  the  Federal  Re¬ 
serve  Board  and  the  Federal  Deposit  In¬ 
surance  Corporation. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 


be  received  and  considered  by  the  Offices 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
counties  and  areas  adjacent  thereto,  suf¬ 
fered  damage  or  destruction  resulting 
from  a  tornado,  and  accompanying  con¬ 
ditions  occurring  on  or  about  August  26, 
1965. 

Office:  Small  Business  Administration  Re¬ 
gional  Office,  219  South  Dearborn  Street, 
Chicago,  lU. 

2.  Temporary  offices  will  be  estab¬ 
lished  in  Matteson  and  Lockport,  ad¬ 
dresses  to  be  announced  locally. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  February 
28,  1966. 

Dated:  August  30,  1965. 

PiERRON  R.  Leef, 
Acting  Deputy  Administrator.' 

[F.R.  Doc.  65-9403:  Filed.  Sept.  7,  1965; 

8:46  ajn.] 


[Delegation  of  Authority  No.  30 — ^Dallas, 
Tex.,  Arndt.  1] 

DALLAS,  TEXAS 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  Regional  OfRce 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30 — Southwestern  Area, 
30  FJl.  3253,  as  amended,  30  F.R.  9339; 
Delegation  of  Authority  30  P.R.  5777, 
dated  April  23,  1965,  is  hereby  amended 
by  deleting  Items  lA.  5  and  6. 

Effective  date.  August  24, 1965. 

E.  E.  Bearden, 

Regional  Director,  Dallas  Re¬ 
gional  Office,  SBA  South¬ 
western  Area,  Dallas,  Tex. 


[FJl.  Doc.  65-9435;  PUed,  Sept.  7,  1965; 
8:49.ajn.] 


[F.R.  Doc.  65-9402;  Filed.  Sept.  7,  1965; 
8:45  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Area  543] 

ILLINOIS 


[Delegation  of  Authority  30 — Denver.  Colo., 
Rocky  Mountain  Area,  Disaster  1,  Rev.  1] 

MANAGER,  DISASTER  FIELD  OFFICE, 
DENVER,  COLO. 

Delegation  Relating  to  Financial 
Assistance  Functions 


Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1965,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  Cook,  Stephen¬ 
son,  Will,  and  Winnebago  Counties  in 
the  State  of  Illinois; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Acting  Deputy  Ad¬ 
ministrator  of  the  Small  Business  Ad¬ 
ministration,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 


1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30,  FJl.  2741,  as 
amended,  there  is  hereby  redelegated 
to  the  Manager  of  Denver  Disaster  Field 
Office  the  following  authority: 

A.  Financial  assistance.  1.  To  ap¬ 
prove  and  decline  disaster  loans  in  an 
amount  not  exceeding  $50,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  ap¬ 
proved  loans  and  for  disaster  loans  ap¬ 
proved  under  delegated  authority,  said 
execution  to  read  as  follows: 


By 


Eugene  P.  Foley, 
AdministHftor, 


(Name) 

Manager,  Denver  Disaster  Field  Office. 

3.  To  cancel,  reinstate,  modify  and 
amend  authorization  for  disaster  loans 
approved  under  delegated  authority. 
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4.  To  disburse  disaster  loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un> 
disbursed  portions  of  disaster  loans. 

IL  The  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the 
disaster  field  office. 

III.  All  authority  previously  delegated 
is  hereby  rescinded  without  prejudice 
to  actions  taken  under  such  previous 
delegations  of  authority  prior  to  the  date 
hereof. 

Effective  date:  August  17, 1965. 

R.  P.  Kuttehkuier, 

Actinff  Regional  Director, 

Denver,  Colo. 

I  P  R.  Doc.  65-9396;  PUed,  Sept.  7,  1965; 

8:45  a.m.] 


[Delegation  of  Authority  80 — ^Denver,  Colo., 
Rocky  Mountain  Area,  Disaster  2,  Rev.  1  ] 

MANAGER,  DISASTER  FIELD  OFFICE, 
ENGLEWOOD,  COLO. 


(Delegation  of  Authority  30 — ^Denver,  Colo.. 
Rocky  Mountain  Area,  Disaster  3,  1] 

MANAGER,  DISASTER  FIELD  OFFICE, 
LAMAR,  COLO. 

Delegation  Relating  to  Financial 
Assistance  Functions 


1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30,  P.R.  2741,  as 
amended,  there  is  hereby  redelegated  to 
the  Manager  of  Lamar  Disaster  Field 
Office  the  following  authority; 

A.  Financial  assistance.  1.  To  ap¬ 
prove  and  decline  disaster  loans  in  an 
amount  not  exceeding  $50,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  ap¬ 
proved  loans  and  for  disaster  loans  ap¬ 
proved  under  delegated  authority,  said 
execution  to  read  as  follows: 


Eugene  P.  Folet, 
Administrator, 


By 


(Name) 

Manager,  Lamar  Disaster  Field  Office. 


Delegation  Relating  to  Financial 
Assistance  Functions 


1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30,  FR.  2741,  as 
amended,  there  is  hereby  redelegated  to 
the  Manager  of  Englewood  Disaster  Field 
Office  the  following  authority: 

A.  Financial  assistance.  1.  To  S4>- 
prove  and  decline  disaster  loans  in  an 
amount  not  exceeding  $50,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  office  ap¬ 
proved  loans  and  for  disaster  loans  ap¬ 
proved  under  delegated  authority,  said 
execution  to  read  as  follows: 


EucXNE  P.  Folet, 

Administrator, 


By 


(Name) 

Manager,  Englewood  Disaster  Field  Office. 


3.  To  cancel,  reinstate,  modify  and 
amend  authorization  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  disaster  loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un¬ 
disbursed  portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the 
disaster  field  office. 

IV.  All  authority  previously  delegated 
is  hereby  rescinded  without  prejudice 
to  actions  taken  under  such  previous 
delegations  of  authority  prior  to  the  date 
hereof. 


Effective  date.  August  17, 1965. 

R.  P.  KUTTINKtrLER, 
Acting  Regional  Director. 

(PR.  Doc.  65-9396;  FUed,  Sept.  7,  1965; 
8:45  a.m.] 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorization  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  disaster  loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
dlsbursed  portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the 
disaster  field  office. 

IV.  All  authority  previously  delegated 
is  hereby  rescinded  without  prejudice  to 
actions  taken  under  such  previous  dele¬ 
gation  of  authority  prior  to  the  date 
hereof. 

Effective  date.  August  17, 1965. 

R.  P.  Kuttenkuler, 
Acting  Regional  Director, 
Denver,  Colo. 

|F.R.  Doc.  65-9397;  Plied,  Sept.  7,  1965; 

8:45  am.] 


[Delegation  of  Authority  80— Denver,  Colo., 

Rocky  Mountain  Area,  Disaster  4,  Rev.  1] 

MANAGER,  DISASTER  FIELD  OFFICE, 
PUEBLO,  COLO. 

Delegation  Relating  to  Financial 
Assistance  Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30,  FR.  2741,  as  amend¬ 
ed,  there  is  hereby  redelegated  to  the 
Manager  of  Pueblo  Disaster  Field  Office, 
the  following  authority: 

A.  Financial  assistance.  1.  To  approve 
and  decline  disaster  loans  in  an  amount 
not  exceeding  $20,000. 

2.  To  execute  loan  authorizations  for 
Washii^ton  and  Regional  Office  ap¬ 
proved  loans  and  for  disaster  loans  ap¬ 


proved  under  delegated  authority,  said 
execution  to  read  as  follows: 

Eugene  p.  Folet, 
Administrator. 

By - 

(Name) 

Manager,  Pueblo 
Disaster  Field 
Office. 

3.  To  cancel,  reinstate,  modify  and 
amend  authorization  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  disaster  loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizatiems  or  un¬ 
disbursed  portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

KL  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig¬ 
nated  as  Acting  Manager  of  the  disaster 
field  office. 

IV.  All  authority  previously  delegated 
is  hereby  rescinded  without  prejudice  to 
actions  taken  under  such  previous  dele¬ 
gations  of  authority  prior  to  the  date 
hereof. 

Effective  date.  Augiist  17,  1965. 

R.  P.  Kuttenkuler, 
Acting  Regional  Director, 
Denver,  Colo. 

[F.R.  Doc.  65-0898,  Filed,  Sept.  7,  1966; 

8:45  am.] 


[Delegation  of  Authority  30,  New  Orleans 
Regional  Office,  Arndt.  1] 

NEW  ORLEANS,  LA. 
Delegation  of  Authority  To  Conduct 
Program  Activities  in  Regional  Office 

L  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation  of 
Authority  No.  30 — Southwestern  Area,  30 
FR.  3253,  as  amended,  30  F.R.  9339; 
Delegation  of  Authority,  30  FR.  5879  is 
hereby  sunended  by  deleting  Items  IA5 
and  6. 

Effective  date.  August  16,  1965. 

E.  J.  Molont, 
Regional  Director, 
New  Orleans  Regional  Office. 
[FR.  Doc.  65-9399;  Filed,  Sept.  7,  1066; 
8:45  am.] 


[Delegation  of  Authority  30,  Oklahoma  City, 
Okla.,  Arndt.  1] 

OKLAHOMA  CITY,  OKLA. 
Delegation  of  Authority  To  Conduct 
Program  Activities  in  Regional  Office 

I.  Pursuant  to  the  authc«ity  delegated 
to  the  Regional  Director  by  Delegation  of 
Authority  No.  30,  Southwestern  Area,  30 
F.R.  3253,  as  amended,  30  F.R.  9339, 
Delegation  of  Authority  30  F.R.  5882  is 
hereby  amended  by  deleting  Items  I.A.  5 
and  6. 

Effective  date.  August  23,  1965. 

E.  Bruce  Catky, 
Regional  Director,  SBA,  South¬ 
western  Area.  Oklahcma  City, 
Okla. 

[F.R.  Doc.  65-9400;  Filed,  Sept.  7,  1965; 
8:45  a.m.] 


Wednesday,  September  8,  1965 

iDelegatlon  of  Authority  30— Sioux  Palls, 
8.  Dale..  Region  ( Revision  1 )  ] 

SIOUX  FALLS,  S.  DAK. 

Delegation  of  Aultiority  To  Conduct 
Program  Activities  in  Regional  Area 

Pursuant  to  the  authority  delegated  to 
the  Eeglonal  Director  by  Delegation  of 
Authority  No.  30 — Rocky  Mountain  Area, 
Denver,  Colo.,  30  P.R.  2741,  &s  amended. 
30  P.R.  8080  and  30  F.R.  8426;  Delega¬ 
tion  of  Authority  30  P.R.  4568  is  hereby 
revised  to  read  as  follows: 

L  The  following  authority  is  hereby 
redelegated  to  the  specific  positions  as 
Indicated  herein: 

A.  Size  determinations  {delegated  to 
the  positions  as  indicated  below).  To 
piaifP  initial  size  determinations  in  all 
cases  within  the  meaning  of  the  Small 
Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  prod¬ 
uct  classification  decisions  for  financial 
as^tance  purposes  only.  Product  clas¬ 
sification  decisions  for  procurement  pur¬ 
poses  are  made  by  contracting  officers. 

B.  Eligibility  determinations  (deZe- 
gated  to  the  positions  as  indicated  he¬ 
lm).  To  determine  the  eligibility  of 
awlicants  for  assistance  imder  any  pro¬ 
gram  of  the  agency  in  accordance  with 
small  Business  Administration  standards 
and  policies. 

C.  Chief,  Financial  Assistance  Divi¬ 
sion  {and  Assistant  Chief,  if  assigned). 

1.  Item  IJL.  (Size  Determinations  for 
Financial  Assistance  only.) 

2.  Item  I.B.  (Eligibility  Determinations 
for  Financial  Assistance  only.) 

3.  To  approve  business  and  disaster 
loans  not  exceeding  $350,000  (SBA 
share). 

4.  To  decline  business  and  disaster 
loans  of  any  amoimt. 

5.  To  disburse  imsecured  disaster 
loans. 

6.  To  enter  into  business  and  disaster 
loan  participation  agreements  with 
banks. 

7.  To  execute  loan  authorizations  for 
Washington  and  Area  approved  loans 
and  loans  approved  under  delegated  au¬ 
thority,  said  execution  to  read  as  follows: 

(Name),  Administrator, 

By - 

(Name) 

Title  of  parson  signing. 

8.  To  cancel,  reinstate,  modify  and 
amend  authorj^tions  for  business  or 
disaster  loans. 

9.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  imdisbursed 
portions  of  loans. 

10.  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu¬ 
ments;  and  to  certify  to  the  participating 
bank  that  such  documents  are  in 
compliance  with  the  participation 
authorization. 

11.  To  approve  service  ^larges  by  par¬ 
ticipating  bank  not  to  exceed  2  percent 
per  annum  mi  the  outstanding  principal 
balance  on  construction  loans  and  loans 
involving  accounts  receivable  and  in¬ 
ventory  financing. 

12.  To  take  sdl  necessary  actions  in 
connection  with  the  administration,  serr- 
b^i^t  coUectiMi  and  liquidation  of  all 
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loans  and  other  obligations  or  assets, 
including  collateral  pxirchased;  and  to  do 
and  to  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recomse  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or 
to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administrator  or  its 
Administrator; 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  or  special  war¬ 
ranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  in  part)  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates  and 
such  other  instruments  in  writing  as 
may  be  appropriate  and  necessary  to 
effectuate  the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

D.  Working  supervisor  or  Chief,  Loan 
Processing.  1.  Item  I.C.3. 

2.  To  decline  business  and  disaster 
loans  of  any  amount. 

3.  Items  I.C.6.  through  10. 

4.  Item  IJL.  (Size  Determinations  for 
Financial  Assistance  only.) 

5.  Item  I.B.  (Eligibility  Determina¬ 
tions  for  Financial  Assistance  only.) 

E.  Working  supervisor  or  Chief,  'Loan 
Administration.  1.  To  approve  the 
amendments  and  modifications  of  loan 
conditions  for  loans  that  have  been  fully 
disbursed. 

2.  Item  I.C.12. — only  the  authority  for 
servicing,  administration  and  collection, 
including  subitems  a.  and  b. 

3.  Item  lA.  (Size  Determinations  for 
Financial  Assistance  only.) 

4.  Item  LB.  (Eligibility  Determina¬ 
tions  for  Financial  Assistance  only.) 

P.  Working  supervisor  or  Chief,  Loan 
Liguidation.  Item  I.C.12. — only  the  au¬ 
thority  for  liquidation,  including  collat¬ 
eral  purchased,  and  subitems  a.  and  b. 

G.  Reserved. 

H.  Chief,  Procurement  and  Manage¬ 
ment  Assistance.  1.  Item  lA.  (Size 
Determinations  on  PMA  Activities  only.) 

2.  Item  I.B.  (Eligibility  Determina¬ 
tions  on  PMA  Activities  only.) 

I.  Regional  counsel.  To  disburse  ap¬ 
proved  loans. 

J.  Administrative  Assistant.  1.  To 
purchase  reproductions  of  loan  docu¬ 
ments,  chargeable  to  the  revolving  fund, 
requested  by  United  States  Attorney  in 
foreclosure  cases. 

2.  To  (a)  purchase  all  office  supplies 
and  expendable  equipment,  including  all 
desk-top  items,  and  rent  regular  office 
equipment;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  sendees  required 
in  setting  up  and  dismantling  and  mov- 
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ing  SBA  exhibits  and  (d)  issue  Govern¬ 
ment  bills  of  lading. 

3.  In  connection  with  the  establish¬ 
ment  of  Disaster  Loan  Offices,  to  (a) 
obligate  Small  Business  Administration 
to  reimbiurse  General  Services  Adminis¬ 
tration  for  the  rental  of  office  space;  (b) 
rent  office  equipment;  and  (c)  procine 
(without  dollar  limitation)  emergency 
supplies  and  materials. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

n.  The  authority  delegated  herein 
cannot  be  redelegated. 

III.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
any  SBA  employee  designated  as  Act¬ 
ing  in  that  position. 

IV.  All  previously  delegated  authority 
is  hereby  rescinded  without  prejudice  to 
actions  taken  under  such  Delegations  of 
Authority  prior  to  the  date  hereof. 

Effective  date  August  19,  1965. 

Edwin  Jenison, 
Regional  Director, 
Sioux  Falls,  S.  Dak. 

[FJl.  Doc.  65-0401;  Filed,  Sept.  T.  1065; 

)  8:45  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPUCATIONS 
FOR  RELIEF 

September  2,  1965. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  S  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  40002 — Lithium  ore  returned 
to  Kings  Mountain,  N.C.  Piled  by  O.  W. 
South,  Jr.,  agent  (No.  A4766).  for  inter¬ 
ested  rail  carriers.  Rates  on  lithium  ore, 
in  carloads,  on  shipments  returned  from 
original  destinations  in  official  (includ¬ 
ing  Illinois) ,  southern,  southwestern  and 
western  trunk-line  territories. 

Grounds  for  relief — Carrier  competi¬ 
tion. 

Tariff — Supplement  154  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-126. 

FSA  No.  40003 — Commodity  rates  from 
or  to  points  in  Texas.  Piled  by  South¬ 
western  Freight  Bureau,  agent  (No.  B- 
8758) ,  for  interested  rail  carriers.  Rates 
on  property  moving  on  point-to-point 
commodity  rates,  from  or  to  Ashley, 
Bunsen,  IV>rt  Bliss,  Planeport  and  Tobin, 
Tex.,  on  the  one  hand,  and  points  in  the 
United  States  and  Canada,  on  the  other. 

Grounds  for  relief — ^Rate  relationship. 

By  the  Commission. 

Esxal]  H.  Neil  Garson, 

Secretary- 

[FH.  Doc.  68-9446;  FHed.  Sept.  7,  1965; 

S:60  am.] 
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NOTICES 


[Notice  44] 

FINANCE  APPLICATIONS 

Septimber  2,  1965. 

The  following  publications  are  gov¬ 
erned  by 'the  Interstate  Commerce  Com¬ 
mission’s  General  Requirements  govern¬ 
ing  notice  of  filing  of  applications  under 
sections  20a  except  (12)  and  214  of  the 
Interstate  Commerce  Act.  The  Commis¬ 
sion’s  order  of  May  20,  1964,  providing 
for  such  publication  of  notice,  was  pub¬ 
lished  in  the  Federal  Register  issue  of 
July  31, 1964  (29  P.R.  11126) ,  and  became 
effective  October  1,  1964. 

All  hearings  and  prehearing  confer¬ 
ences,  if  any,  will  be  called  at  9:30  a.m., 
U.S.  standard  time  unless  otherwise 
specified. 

P.D.  No.  23788 — ^By  application  filed 
August  19,  1965,  River  Palls  Railway 
Co.,  Inc.,  512  West  Wisconsin  Avenue, 
Pewaukee,  Wis.,  53072,  seeks  authority 
under  section  20a  of  the  Interstate  Com¬ 
merce  Act  to  issue  1000  shares  common 
stock,  the  value  of  each  share  to  be 
ultimately  determined  by  dividing  the 
total  amount  invested  by  1000  on  a  1- 
vote-per-share  basis.  Address  corre¬ 
spondence  to:  Clinton  Jones,  Jr.,  Presi¬ 
dent  and  General  Manager,  River  Falls 
Railway,  512  West  Wisconsin  Avenue, 
Pewaukee,  Wis.,  53072.  Protests  must 
be  filed  no  later  than  15  days  from  date 
of  publication  in  the  Federal  Register. 

P.D.  No.  23791 — ^By  application  filed 
August  30,  1965,  Associated  Transix>rt, 
Inc.,  380  Madison  Avenue,  New  York  17, 
N.T.,  seeks  authority  under  section  214 
of  the  Interstate  Commerce  Act  to  issue 
not  to  exceed  765,864  shares  of  its  No- 
Par- Value  common  stock  to  effectiiate 
a  two-for-one  stock  split  of  its  No-Par- 
Value  common  stock  in  the  form  of  a  100 
percent  stock  dividend.  Applicant’s  at¬ 
torney:  Jack  R.  Turney,  Jr.,  ’Turney, 
Major,  Markham  &  Sherfy,  2001  Massa¬ 
chusetts  Avenue  NW.,  Washington,  D.C., 
20036.  Protests  must  be  filed  no  later 
than  15  days  from  date  of  publication 
in  the  Federal  Register. 

PJ>.  No.  23792 — ^By  application  filed 
August  30,  1965,  Tennessee,  Alabama  & 
Georgia  Railway  Co.,  Siskin  Transporta¬ 
tion  Building,  1478  Market  Street,  Post 
Office  Box  6508,  Station  “B”,  Chatta¬ 
nooga,  Tenn.,  37408,  seeks  authority  to 
assume  indebtedness  through  short¬ 
term  loans  exceeding  5  percent  of  the 
par  value  of  securities  of  applicant  now 
outstanding  but  not  to  exceed  an  aggre¬ 
gate  amount  of  $100,000.  Applicant’s 
attorney:  Albert  L.  Hodge,  Chambliss, 
Chambliss  b  Hodge,  1111  Msuslellan 
Building,  721  Broad  Street,  Chattanooga, 
Tenn.,  37402.  Protests  must  be  filed  not 
later  than  15  days  from  date  of  publi¬ 
cation  in  the  Federal  Register. 

FT).  No.  23793 — By  application  filed 
August  30,  1965,  Redwing  Carriers,  Inc., 
Post  Office  Box  426,  Tampa,  Fla.,  33601, 
seeks  authority  to  issue:  (1)  23,000  addi¬ 
tional  shares  of  common  capital  stock, 
par  value  $1.25  each;  and  (2)  a  promis¬ 
sory  note  for  up  to  $1,000,000,  payable 
in  quarterly  installments  in  each  of  5 
years,  bearing  interest  at  the  rate  of 
not  exceeding  4%  percent  per  anniun. 
Applicant’s  attorney:  James  A.  Harkins, 
Post  Office  Box  426,  Tampa,  Fla.,  33601. 


Protests  must  be  filed  no  later  than  15 
days  from  date  of  publication  in  the 
Federal  Register. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.-  65-9447:  PUed,  Sept.  7,  1966; 
8:51  a.m.] 


[Notice  41] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  2, 1965. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240),  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  ’These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion.  within  15  calendar  days  after  the 
date  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
’The  protest  must  be  specific  as  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined,  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30605  (Sub-No.  137  TA) ,  filed 
September  1,  1965.  Applicant:  SANTA 
FE  TRAIL  TRANSPORTATION  COM¬ 
PANY,  433  East  Waterman,  Post  Office 
Box  56,  Wichita,  Kans.  Applicant’s 
representative:  C.  F.  Offenstein  (same 
address  as  applicant) .  Authority  sought 
to  operate  at  as  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
commodities  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plantsite 
of  Greenwood  Helium  Plant,  located  in 
Morton  County,  Kans.,  approximately  12 
miles  north  and  7  miles  west  of  Elkhart, 
Kans.,  as  an  off-route  point  in  connec¬ 
tion  with  applicant’s  regular  route-oper¬ 
ations,  for  180  days.  Supporting  shipper: 
Phillips  Petroleum  Co.,  Bartlesville, 
Okla.,  74004.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  906  Schweiter 
Building,  Wichita,  Kans.,  67202. 

No.  MC  94350  (Sub-No.  147  TA) ,  filed 
September  1, 1965.  Applicant:  TRANSIT 
HOMES.  INC.,  210  West  McBee  Avenue, 
Transit  Homes  Building,  Post  Office  Box 
1628,  Greenville,  S.C.  Applicant’s  rep¬ 
resentative:  Henry  P.  Willimon,  Post 
Office  Box  1075,  Greenville,  S.C.  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Trailers,  designed 
to  be  drawn  by  passenger  automobiles 
from  Haleyville,  Ala.,  to  points  iii 
Louisiana,  Mississippi,  Alabama,  G^rgia 
South  Carolina,  Florida,  North  Carolina 
Tennessee,  Virginia,  Kentucky,  West 
Virginia,  and  Maryland,  for  180  days 
Supporting  shipper:  S<^evelle  Mobile 
Homes,  Inc.,  Haleyville,  Ala.  Attention: 
William  Glascock.  Send  protests  to; 
Arthur  B.  Abercrombie,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  509  Federal  Building,  901  Sumter 
Street,  Columbia,  S.C.,  29201. 

No.  MC  94350  (Sub-No.  148  TA).  filed 
September  1, 1965.  Applicant:  TRANSIT 
HOMES,  INC.,  210  West  McBee  Avenue, 
’Transit  Homes  Building,  Post  Office  Box 
1628,  Greenville,  S.C.  Applicant’s  repre¬ 
sentative:  Henry  P.  Willimon,  Post 
Office  Box  1075,  Greenville.  S.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
from  Milledgeville,  Ga.,  to  points  in 
Alabama.  Mississippi.  Tennessee,  Florida, 
North  Carolina,  South  Carolina,  Vir¬ 
ginia,  and  Louisiana,  for  180  days.  Sup¬ 
porting  shipper:  American  Coach  Co., 
Milledgeville,  Ga.  Attention;  Cecil  S. 
Ward,  Sales  Manager.  Send  protests 
to:  Arthur  B.  Abercrombie,  District 
Supervisor.  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  509  Federal  Building,  901  Sum¬ 
ter  Street,  Columbia,  S.C.,  29201. 

No.  MC  102616  (Sub-No.  771  TA) ,  filed 
September  1,  1965.  Applicant: 

COASTAL  TANK  LINES,  INC.,  501 
Grantley  Road,  York,  Pa.  Applicant’s 
representative:  Samuel  E.  Smith  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transit¬ 
ing:  Petroleum  lubricating  oil,  in  bulk, 
in  tank  vehicles,  from  Pittsburgh,  Pa., 
to  Huntington,  W.  Va.,  for  180  days. 
Supporting  shipper:  Humble  Oil  &  Re¬ 
fining  Co.,  Broad  and  Hamilton  Street, 
Richmond,  Va.,  23230.  Send  protests  to: 
Robert  W.  Ritenour,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  218 
Central  Industrial  Building,  100  North 
Cameron  Street,  Harrisburg,  Pa. 

No.  MC  116419  (Sub-No.  3  TA).  filed 
September  1,  1965.  Applicant:  ALBERT 
CAPONE  ’TRUCKING,  INC.,  233  India 
Street,  Brooklyn,  N.Y.  Applicant's  rep¬ 
resentative:  Charles  H.  'ITayford,  220 
East  42d  Street.  New  York  17,  N.Y.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Record  changer 
machines,  parts  of  and  speakers  for  rec¬ 
ord  changer  machines,  and  solder,  be¬ 
tween  points  in  the  New  York,  N.Y.,  com¬ 
mercial  zone,  as  defined  by  the  Commis¬ 
sion,  on  the  one  hand,  and,  on  the  other, 
Plainville  and  Westbury,  N.Y.,  limited  to 
traffic  moving  in  foreign  commerce 
through  the  Port  of  New  York,  for  180 
days.  Supporting  shipper;  British  In¬ 
dustries  Corp.,  Westbury,  N.Y.  Send 
protests  to:  Robert  E.  Johnston,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com- 
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Wednesday,  September  8,  1965 


mission,  346  Broadway,  New  York,  N.Y„ 
10013. 

By  the  Commission. 

[skal]  H.  Neil  Oarson. 

Secretary. 

[-R  ix)c.  66-9448;  Plied,  Sept.  7,  1966; 
'  ■  8:61  a.m.] 


[Notice  1229] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  2, 1965. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
^pear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-68023.  By  order  of  Au¬ 
gust  31,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  of  Certificate  of  Reg¬ 
istration  No.  MC-121450  (Sub-No.  1)  to 
McComas  Truck  Lines.  Inc.,  Union  City, 
Okla.,  originally  issued  January  31, 1964, 
to  Doran  R.  McComas,  Union  City, 
OUa.  evidencing  a  right  to  engage  in  in¬ 
terstate  or  foreign  commerce,  in  the 
transportation  of  freight,  between  speci¬ 
fied  points,  and  as  restricted,  in  Okla¬ 
homa.  C.  O.  Hunt,  1504  South  Midwest 
Boulevard,  Midwest  City,  Okla.,  attorney 
for  applicants. 

No.  MC-PC-68072.  By  order  of  Au¬ 
gust  31,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Dorothy  H. 
lioughman,  doing  business  as  Waynes- 
burg-Pittsburgh  Local  Express,  Waynes- 
burg,  Pa.,  of  the  operating  rights  issued 
by  the  Commission  May  23,  1941,  and 
September  3,  1946,  under  Certificates 
Nos.  MC-19000  and  MC-19000  (Sub-No. 
2),  respectively,  to  Dennis  J.  Loughman, 
doing  business  as  Waynesburg-Pitts- 
burgh  Local  Express,  Waynesburg,  Pa., 
authorizing  the  transportation,  over 
regular  routes  of  general  commodities, 
with  specified  exceptions,  between 
Waynesburg,  Pa.,  and  Washington,  Pa.; 
between  Waynesburg,  Pa.,  and  Brown- 
vlUe,  Pa.;  between  Waynesburg,  Pa.,  and 
Point  Marlon,  Pa.;  between  Carmichaels, 
Pa.,  and  Uniontown,  Pa.;  household 
goods,  and  machinery,  materials,  sup¬ 
plies,  and  equipment,  incidental  to  or 
used  in,  the  construction,  development, 
operation  and  maintenance  of  facilities 
for  the  discovery,  development  and 
production  of  natural  gas  and  petro¬ 
leum,  between  points  in  Greene  Coimty, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  Maryland,  New 
York,  West  Virginia,  Virginia,  Ohio,  and 
the  District  of  Columbia;  and  general 
commodities,  with  exceptions,  between 


Pittsburgh,  Pa.,  and  Waynesburg,  Pa. 
Lloyd  E.  Pollock,  Pollock,  Pollock  & 
Thomas.  Waynesburg,  Pa.,  attorneys  for 
applicants. 

No.  MC-PC-68083.  By  order  of  Au¬ 
gust  31,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Russell  Kempt, 
doing  business  as  Kempt  Truck  Lines. 
2921  East  16th  Street,  Joplin,  Mo.,  of 
the  operating  rights  in  Permit  No.  MCt- 
117568,  issued  January  8,  1965,  to  Tam 
Fertilizer  Carriers,  Inc.,  Corning,  Ark., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  fertilizer,  and  fertil¬ 
izer  materials  and  compounds,  except  in 
bulk,  in  tank  vehicles,  ammonium  ni¬ 
trate,  ammonium  sulphate,  phosphates, 
mixed  fertilizers,  and  nitrate  of  soda,  in 
bulk,  except  in  bulk,  in  tank  vehicles, 
potash,  except  in  bulk,  in  tank  vehicles, 
ammonium  sulphate,  except  in  bulk,  in 
tank  vehicles,  ammonimn  sulphate,  in 
bulk,  except  in  bulk,  in  tank  vehicles, 
nitrate  of  soda,  except  in  bulk,  in  tank 
vehicles,  agricultural  insecticides,  except 
in  bulk,  in  tank  vehicles,  from  and  to 
specified  points  in  Arkansas,  Illinois, 
Tennessee,  Mississippi,  Louisiana,  Texas, 
New  Mexico,  Kentucky,  and  Missouri, 
varying  with  the  commodities  indicated. 

No.  MC-PC-68091.  By  order  of  August 
31,  1965,  the  Transfer  Board  approved 
the  transfer  to  Frank  Cosgrove  Trans¬ 
portation  Corp.,  Medford.  Mass.,  of  the 
operating  rights  issued  by  the  Commis¬ 
sion  April  12,  1965,  under  Certificate  in 
No.  MC-87523,  to  Prank  Cosgrove  Trans¬ 
portation  Co.,  Inc.,  Medford,  Mass.,  au¬ 
thorizing  the  transportation,  over  regu¬ 
lar  routes,  of  general  commodities,  ex¬ 
cluding  household  goods,  and  other  speci¬ 
fied  commodities,  between  Boston,  Mass., 
and  Derby,  Vt.,  serving  the  intermediate 
point  of  Newport,  Vt.;  over  irregular 
routes,  casein,  from  Colebrook,  N.H.,  and 
points  in  Vermont  to  Balnbridge,  N.Y.; 
and  empty  casein  containers,  and  sup>- 
plies,  and  equipment  used  in  the  manu¬ 
facture  of  casein,  from  Bainbridge,  N.Y., 
to  Colebrook,  N.H.,  and  points  in  Ver¬ 
mont  ;  milk,  cream,  and  products  thereof, 
except  casein,  from  Enosburg  Palls,  East 
Berkshire,  Morrisville,  and  Troy,  Vt.,  to 
Boston.  Somerville,  Lowell,  Mansfield, 
Cambridge,  Andover,  and  Everett,  Mass. ; 
and  empty  containers,  for  milk,  cream, 
and  products  thereof,  from  Boston,  Som¬ 
erville,  Lowell,  Mansfield,  Cambridge, 
Andover,  and  Everett,  Meiss.,  to  Enos¬ 
burg  Falls,  East  Berkshire,  Morrisville, 
and  Troy,  Vt. ;  milk  and  cream,  and  prod¬ 
ucts  of  milk  and  cream,  as  specified,  from 
Abingdon  and  South  Boston,  Va., 
Greeneville  and  Readyvllle,  Tenn.,  Litch¬ 
field,  HI.,  and  points  in  Indiana,  Ohio, 
Michigan,  and  those  in  that  part  of  New 
York  north  of  Sullivan,  Dutchess,  and 
Ulster  Counties,  N.Y.,  to  Portland  and 
Bangor,  Maine,  Manchester,  N.H.,  and 
pjoints  in  Massachusetts,  Connecticut, 
Rhode  Island,  and  those  in  that  part  of 
New  York  north  of  Sullivan,  Dutchess, 
and  Ulster  Counties,  N.Y.;  and  empty 
containers  used  in  the  transportation  of 
milk  and  cream  and  products  thereof, 
from  the  above-sp)ecified  destination 
points,  to  the  above-specified  origin 
px>ints;  milk  and  milk  products  in  tank- 
t3T)e  vehicle  containers,  from  Somerville, 


Mass.,  to  px>ints  In  Massachusetts,  Con¬ 
necticut.  and  Rhode  Island;  and  empty 
containers  for  milk  and  milk  products, 
from  p)oints  in  Massachusetts,  Connec¬ 
ticut,  and  Rhode  Island  to  Somerville, 
Mass.;  milk  and  milk  products  in  bulk, 
in  tank  vehicles,  between  praints  in  that 
part  of  New  York  north  of  Sullivan,  Ul¬ 
ster,  and  Dutchess  Counties,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Vermont,  New  Hampshire  (except  Man¬ 
chester,  N.H.) ,  and  Maine  (except  Port¬ 
land  and  Bangor,  Maine) ;  milk  and  milk 
products,  except  butter  and  cheese,  and 
empty  containers,  between  px)ints  in 
Maine,  Vermont,  and  New  Hampshire, 
on  the  one  hand,  and,  on  the  other, 
pjoints  in  Connecticut,  Massachusetts, 
and  Rhode  Island;  and  soap,  acids, 
chemicals,  oil,  and  grease,  in  containers, 
from  Providence  and  East  Providence, 
R.I.,  to  points  in  Massachusetts  and  Con¬ 
necticut.  Leonard  A.  Jasklewicz,  1155 
15th  Street  NW.,  Washington,  D.C.,  at¬ 
torney  for  applicants. 

No.  MC-PC-68093.  By  order  of  Au¬ 
gust  31,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  of  Parker  Refrig¬ 
erated  Service,  Inc.,  Tacoma,  Wash.,  of 
the  op>erating  rights  issued  by  the  Com¬ 
mission  January  8,  1951,  and  February 
10,  1961,  under  Certificates  Nos.  MC- 
112014  (Sub-No.  1).  and  MC-112014 
(Sub-No.  2),  respectively,  to  Skagit 
Valley  Trucking  Co.,  Inc.,  Mount  Ver¬ 
non,  Wash,,  authorizing  the  transporta¬ 
tion  of  dehydrated  cereal  grass,  over 
irregular  routes,  from  points  in  Skagit 
County,  Wash.,  to  the  boundary  of  the 
United  States  and  Canada  near  the 
ports  of  entry  of  Blaine  and  Sumas, 
Wash.;  and  frozen  berries  and  frozen 
vegetables,  from  Burlington,  Wash.,  to 
Portland,  Oreg.  Joseph  O.  Earp,  411 
Lyon  Building,  607  3d  Avenue,  Seattle, 
Wash.,  representative  for  Applicants. 

No.  MC-PC-68108.  .By  order  of  Au¬ 
gust  31,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Auto  Fast  Freight, 
Inc.,  San  Bernardino,  Calif.,  of  the 
operating  rights  of  Luiciano  Giudice, 
Charlotte  Giudice,  Charles  Traina,  and 
John  Traina,  a  partnership,  doing  busi¬ 
ness  as  Auto  Fast  Freight,  San  Bernar¬ 
dino,  Calif.,  in  Corrected  Certificate  of 
Registration,  issued  September  24,  1964, 
authorizing  the  transportation,  of  gen¬ 
eral  commodities,  subject  to  specified 
conditions  and  restrictions,  between  (1) 
points  in  Los  Angeles  area  as  described 
in  its  certificate,  on  the  one  hand,  and, 
on  the  other,  Rolands,  including  inter¬ 
mediate  points  over  and  along,  and 
points  laterally  within  3  miles  of  U.S. 
Highways  60,  70,  and  99;  (2)  the  said 
Los  Angeles  area  and  San  Bernardino, 
including  specified  intermediate  points; 
(3)  the  said  Los  Angeles  area,  on  the  one 
hand,  and,  on  the  other,  Whittier,  Ful¬ 
lerton,  and  Santa  Ana,  with  no  service  at 
intermediate  points;  (4)  the  said  Los 
Angeles  area,  on  the  one  hand,  and,  on 
the  other,  Crestline,  Lake  Arrowhead, 
and  Big  Bear  Lake  and  intermediate  and 
off -route  points  within  3  miles  laterally 
of  the  highways  involved  on  specifically 
described  routes,  subject  to  specified 
conditions  and  restrictions;  and  (5)  San 
Bernardino  and  Riverside,  Calif.,  on  the 
one  hand,  and  Santa  Ana,  Calif.,  on  the 
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other  hand,  via  UiS.  Highways  395  and 
91,  State  Highways  18  and  55  and  the 
Santa  Ana  Canyon  Road;  serving  all 
intermediate  points  and  the  off-route 
point  of  Costa  Mesa  and  points  laterally 
within  3  miles  of  said  highways  and 
road.  Donald  Murchlnson,  211  Allen 
Paris  Building,  211  South  Beverly  Drive, 
Beverly  Hills,  Calif.,  90212,  attorney  for 
applicants. 


No.  MC-PC-68124.  By  order  of  Augiist 
31,  1965,  the  Transfer  Board  approved 
the  transfer  to  William  Hatfield,  Jr.,  and 
Robert  Hatfield,  a  partnership,  doing 
business  ^  Hatfield’s  Auto  Service,  Mus¬ 
catine,  Iowa,  of  the  operating  rights  in 
Certificate  No.  MC-100367,  Issued  April 
18,  1940,  to  Otto  George  Schmidt,  doing 
business  as  Schmidt’s  Auto  Service,  Mus¬ 
catine,  Iowa,  authorizing  the  transporta¬ 


tion,  over  irregular  routes,  of;  disabled 
motor  vehicles  from  points  in 
Muscatine,  Iowa.  William  A.  Landau. 
1307  East  Walnut  Street,  Des  Molnw 
Iowa,  50306,  representative  for  applil 
cants. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[FJl.  Doc.  65-9449;  Filed,  Sept.  7  iors- 
8:51  ajn.] 
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